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l.

Heard learned counsels for the parties.

The present application has been filed seeking condonation of 645 days delay

in instituting the appeal.

The impugned order dated 22.09.2021 passed by the Regulatory Authority
came to be uploaded on 23.10.2021. Having regard to Covid-19 pandemic,
the Hon’ble Supreme Court issued general direction, granting 90 days
limitation w.e.f 29.05.2022. It is submitted that the certified copy of order
was applied on 02.03.2023, which was made available by the office of U.P.
RERA on 03.03.2023. The defective appeal came to be instituted on
09.05.2023, which was kept pending for almost one year. In view of
requirement of Section 9(2) of the Act, fresh appeal came to be instituted by
the applicant on 01.03.2024.

We have carefully perused the averments made in the affidavit filed in

support of delay condonation application.



It is submitted that the applicant-appellant being a Government organization
and due to procedure involved, it took some time before the decision could be
taken by the competent authority to file appeal. It is further submitted that
after receiving instructions from the property department for filing the appeal,
the file was forwarded to the Officer on Special Duty (Land) for approval.
After getting the approval, the file came to be forwarded to Additional Chief
Executive Officer for approval for filing the appeal. Thereafter, the matter
was referred to the Chief Executive Officer for final approval. In this
backdrop, it is submitted that the delay, if any, in instituting the appeal is due

to procedural requirement of the appellant’s department.

On specific query, learned counsel for the appellant categorically admits that
dates of the movement of the file has not been mentioned. Further, delay, if
any, is procedural and does not reflect that there was any impediment which

gave rise to sufficient cause for the delay in instituting the appeal.

In rebuttal, learned counsel for the respondent has placed reliance on the
decision rendered by the Hon’ble Allahabad High Court in Executive
Engineer Drainage Division Vs. Ms Ayush Construction and Anr. and
submitted that the delay in instituting the appeal is willful and deliberate and
no sufficient cause has been furnished for condonation of delay. The Hon’ble
Division Bench of Hon’ble High Court placed reliance on the decision
rendered by the Hon’ble Supreme Court in State of Madhya Pradesh & Ors.
Vs. Bherulal [2020 (10) SCC 654], wherein, it has been noted that stereotype
explanation with respect of placing the files from one desk to another in a
routine manner without suggesting the due diligence exercised by the officer
in filing the appeal, would not tantamount to sufficient cause for condoning

the delay.



8. Having due regard to the facts and circumstances of the case, we do not find
any explanation, whatsoever, furnished by the applicant-appellant sufficient to
condone the delay. The delay appears to be willful and deliberate. The
application for condonation of delay is rejected. The appeal is

accordingly dismissed.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 10.02.2025
SYEDTANVEER



