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1.

Learned counsel for the appellant is present. Shri Saghar Mehdi, learned
counsel represents Shri Pashupati Nath Gupta, who has filed intervention
application.

Despite notice being effected upon the respondents and stop order being
passed on 23.06.2024, no one has put in appearance on behalf of the
respondents.

The appellant-promoter by the present appeal is assailing the order dated
31.01.2024 passed by the Regulatory Authority at Lucknow, imposing
penalty at Rs. 3,00,000/- for violating Section 11(2) of the RERA Act, 2016.
It is noted in the impugned order that second respondent, who is real estate
agent, had advertised the project floated by the appellant without mentioning
RERA registration number of the project and RERA website in the
advertisement.

The appellant was served notice, he appeared before the RERA Authority
and filed objections, inter alia, stating therein that the second respondent was
not authorized by them to advertise the project. The learned RERA

Authority after considering the facts and circumstances of the case has given



the finding that the agent of the promoter had contravened the mandate of
Section 11(2) of the Act 2016, by not disclosing RERA Registration number
and RERA website in the advertisement/facebook. The penalty came to
imposed under Section 61 of Act 2016.

5. Learned counsel for the appellant promoter admits that second respondent is
a real estate agent but he was not engaged by them for advertisement and
propagation of the project, inviting investors. However, in para 4(1) of the
memo of appeal, it is categorically stated that “for the sale and promotion of
the project the appellant had hired services of many real-estate brokers and
broking agencies which were also duly registered as the Real Estate Agent
and act in such capacity thereof”.

6. In view of the categorical assertion made in para 4(1) of the appeal, it cannot
be said that the appellant had not engaged the services of the second
respondent as their real estate agent, which is a company registered under
the Companies Act, as is being informed by learned counsel for the
appellant. The principal (appellant) would be bound by the act/omission of
its agent (respondent no.2).

7. The learned counsel for the appellant, on specific query, failed to point out
any illegality, infirmity and jurisdictional error in the impugned order.

Accordingly, the appeal, being devoid of merit, is hereby dismissed.
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