THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-786/2022

KRISHNA GOEL e Appellant
Versus

M/S MAHADEV HOUSING PROJECTS PRIVATE LIMITEDM/S

MAHADEV HOUSING PROJECTS PRIVATE LIMITED  ..eeeeee Respondent

Counsel for Appellant Counsel for Respondent

SHUCHITA SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Smt. Shuchita Singh, Advocate is present on behalf of the appellant.

In pursuance to the order dated 06.02.2023, the learned counsel for the appellant filed
affidavit of service of Shri Shobhit Goyal, the son of appellant, Krishna Goel stating
therein that in pursuance of order dated 03.01.2023, the dasti notice dated 05.01.2023
was issued by the Registry and sent to the appellant through e-mail on 16.01.2023.
The deponent on 21.01.2023 at 5.30 p.m. along with two witnesses, namely Shri
Sushil Kumar s/o Shri Yogendra Singh, resident of Plot No. 27, AK-2, Indirapuram,
Ghaziabad and Shri Girdhar Singh resident of B-89, Shashi Garden, Mayur Vihar-1,
Delhi (Mob. No. 9873948279) went at the recorded address of opposite party at A-
1004, Nirala Edan Park, Ahinsha Khand-2, Indirapuram, Ghaziabad-201010 and after
making entry in the Guard’s Register at the entry gate tried to serve dasti notice to
Smt. Sangeeta Sharma, Director of the respondent company, but Smt. Sangeeta
Sharma along with her husband Mr. Rajesh Sharma not only refused to receive the
dati notice but also threatened to lodge police complaint against the deponent, Shri
Girdhar Singh and Shri Shobhit Goyal for harassing them. Shri Shobhit Goyal left
with no other option but to serve the dasti notice along with copy of memo of appeal
and its annexures to the Guard at the entry gate, who told his name Rajeev (Mob. No.

8510905391). The Guard received the same by putting his signature on the photocopy



of the notice. The photocopy of the notice along with signature of the Guard and

affidavit of two witnesses were also brought on record.

The learned counsel for the appellant further submitted that earlier notice was sent
through post returned with the endorsement of the postal department “lene se inkar
kiya”, thus the respondent initially refused to accept the notice through post and
thereafter when the same was tried to service through dasti summons, that too was
not accepted and finally notice was delivered to the Guard of the tower where the
respondent resides. Affidavit of witness has also been filed to testify the fact of
refusal of notice by the respondent. The learned counsel for the appellant submitted
that it cannot be said that the respondent is not aware about the present
proceedings. Hence, the matter be proceeded ex parte against the respondent while

treating the service upon the respondent sufficient.

We have examined the submission of learned counsel for the appellant and perused
the affidavit of service of the appeal as well as affidavit of witnesses and also seen
the endorsement of the Guard of the Tower, who finally received the notice and
entries of visitors Register wherein time for entering the appellant in the tower has
been shown. Apparently, the respondent is trying to avoid service of notice and it
cannot be said that it is not aware about the present proceedings before this

Tribunal.

Apart from the above, every order/document on being uploaded on the e-portal of
the Tribunal, a link is generated automatically and goes to the parties on their
registered mobile number and e-mail 1.D. and the parties can download the same at
any moment. Therefore, it cannot be said that the respondent is not aware about the

present proceedings.



We are of the considered view that the respondent is fully aware about the present
proceedings before this Tribunal and is deliberately avoiding to receive the notice
through post as well as dasti summons. The moment, any order/document/appeal is
uploaded on the e-portal of the Tribunal, a link is generated automatically and goes
to the parties on their registered mobile number and e-mail 1.D. and the parties can
download the same. Therefore, we treat the service of notice upon the respondent

sufficient.

In the interest of justice, we grant 10 days’ time to the respondent for filing
objections to the grounds of appeal. The respondent is directed to send soft copy of
the objections to the appellant and his counsel through e-mail within 10 days.
Reply, if any, will be sent by the appellant to the respondent through e-mail within
a week thereafter. The parties are directed to wupload their respective

objection/reply on the e-portal of the Tribunal immediately thereafter.

List this appeal for hearing on 03.04.2023.

It is made clear that if no one appears on behalf of the respondent and objections
are not filed by the respondent by the date fixed, the matter may proceed ex parte
against the respondent.

(K.K. Jain) (D.K. Arora)

Dated: 21.02.2023
SYEDTANVEER



