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Shri Abhishek Khare, Advocate is present on behalf of the applicant and Shri 

Shivendra Rao, Advocate appeared on behalf of the respondent and submitted that 

he will file his Vakalatnama during the course of the day.  

The learned counsel for the applicant moved an application for waiver of amount 

to be deposited by the applicant/promoter in pursuance to the provisions of Section 

43(5) of the Act. The learned counsel for the applicant submitted that an amount of 

Rs. 1,07,00,000/- has been deposited by the applicant during the recovery 

proceedings before the Tehsildar, Dadri on 18.12.2021 and the release of the said 

amount has been restrained by the Hon’ble High Court vide order dated 

10.02.2023 passed  in Writ Petition No. 8227/617 of 2023 (Antriksh Engineers Pvt. 

Ltd. Vs. U.P. REAT and others). He further submitted that the copy of said order 

will be placed before this Tribunal as soon as the same is received from the 

Registry of the Hon’ble High Court.  

The learned counsel for the applicant submitted that since the amount to be paid to 

the allottee/respondent in pursuance to the order of Regulatory Authority has been 

deposited during the recovery proceedings and the amount is lying with the 

Tehsildar, Dadri, therefore, no amount is to be paid by the applicant, which 



requires the applicant to deposit before this Tribunal for entertaining the present 

appeal.  

The learned counsel for the respondent submitted that though the amount has been 

deposited by the applicant before Tehsildar, Dadri, but the same has not yet been 

transferred to the respondent, therefore, the applicant is required to deposit the 

amount to be paid by the applicant. 

We have examined the submissions of learned counsels for the parties and perused 

the record.  

It is admitted by the parties, that during the recovery proceedings in pursuance of 

order dated 27.07.2021, the amount of Rs. 1,07,00,000/- has been deposited by the 

applicant and the same is lying with Tehsildar, Dadri and the release of the same 

has been restrained by the Hon’ble High Court vide order dated 10.02.2023 passed  

in Writ Petition No. 8227/617 of 2023.  

In our considered view the amount which was required to be paid to the 

allottee/respondent has been deposited by the applicant during the recovery 

proceedings, therefore, no amount is required to be deposited by the applicant for 

entertaining the present appeal against the impugned order of Regulatory Authority 

dated 27.07.2021.  

The application for waiver of amount is disposed of accordingly.  

As the appearance has been put in on behalf of the respondent, therefore, the 

learned counsel for the respondent is directed to file objections to the application 

for condonation of delay as well as grounds of appeal within two weeks. The 

respondent is directed to send soft copy of objections to the applicant and its 

counsel through e-mail within two weeks. Reply, if any, will be sent by the 

applicant to the respondent and his counsel within a week thereafter. The parties 



are directed to upload their respective objections/reply on the e-portal of the 

Tribunal immediately thereafter.  

List this appeal on 21.03.2023 for consideration of application for condonation of 
delay and hearing.           

(K.K. Jain)                           (D.K. Arora) 

Dated: 13.02.2023 
SYEDTANVEER 


