Misc. Case No. 581/2019
Hon'ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Kamal Kant Jain,Technical Member

IA No. 458/2022 (an application) was filed by the applicant on 18.02.2022 for
resumption of the hearing

Heard Shri Mayur Narang, learned counsel for the applicant on the
application.

Learned counsel for the applicant submitted that NCLT vide its order dated
13.12.2021, while approving the resolution plan filed with IA No. 1833/2021,
IA No. 4904/2021 & IA No. 2871/2021 filed in C.P. No. (IB) -
1022/(ND)/2018, vide para 30-36 pleased to observe that the order of the
moratorium dated 17.12.2020, passed by the Adjudicating Officer under
Section 14 of the IBC shall cease to have effect from the date of this order
dated 13.12.2021. Since the moratorium proceedings have been over,
therefore the case be resumed. Para 30-36 of the aforesaid order are
reproduced as follows:-

“30. In view of the above, the “Resolution Plan” annexed with I.A. No.
2871/2021 filed in IB-1022(ND)/2018 is hereby approved, and shall be
binding on the corporate debtor and its employees, members, creditors,
guarantors, other stakeholders including statutory authorities and the
Resolution Applicant.

31. The Resolution Application or Monitoring Agency as the case may be
is at liberty to approach this authority for seeking appropriate directions
for effective implementation of the Resolution Plan.

32. The order of moratorium date 17.12.2020 passed by this
adjudicating authority under section 14 IBC shall cease to have effect
from the date of this order.

33. The RP shall forward all records relating to the conduct of the CIRP
and the Resolution Plan to the IBBI, so that the Board may record the
same on its data base.

34. The approved resolution plan shall become effective from the date of
passing of this order.

35. The Resolution Professional shall forthwith send a copy of this order
to the participants and the Resolution Applicant.

36. The Registry is directed to communicate this order to the Registrar of
Companies concerned with which the Corporate Debtor is registered for
updating the master data.”

For the sake of convenience, Section 14 and Section 31 of Insolvency and
Bankruptcy Code of India (IBC) are reproduced as follows:-

Section 14. Moratorium.— (1) Subject to provisions of sub-sections (2)
and (3), on the insolvency commencement date, the Adjudicating
Authority shall by order declare moratorium for prohibiting all of the
following, namely.:—

a) the institution of suits or continuation of pending suits or
proceedings against the corporate debtor including execution of
any judgment, decree or order in any court of law, tribunal,
arbitration panel or other authority,

b) transferring, encumbering, alienating or disposing of by the
corporate debtor any of its assets or any legal right or beneficial
interest therein;



c) any action to foreclose, recover or enforce any security interest
created by the corporate debtor in respect of its property including
any action under the Securitisation and Reconstruction of
Financial Assets and Enforcement of Security Interest Act, 2022;

d) the recovery of any property by an owner or lessor where such
property is occupied by or in the possession of the corporate
debtor.

(2) The supply of essential goods or services to the corporate
debtor as may be specified shall not be terminated or suspended or
interrupted during moratorium period.

[(3) The provisions of sub-section (1) shall not apply to—

a) such transaction as may be notified by the Central Government in
consultation with any financial regulator;

b) a surety in a contract of guarantee to a corporate debtor.]

(4) The order of moratorium shall have effect from the date of such
order till the completion of the corporate insolvency resolution process:

Provided that where at any time during the corporate
insolvency resolution process period, if the Adjudicating Authority
approves the resolution plan under sub-section (1) of section 31 or
passes an order for liquidation of corporate debtor under section 33, the
moratorium shall cease to have effect from the date of such approval or
liquidation order, as the case may be.”

“Section 31. Approval of resolution plan.—(1) If the Adjudicating
Authority is satisfied that the resolution plan as approved by the
committee of creditors under sub-section (4) of section 30 meets the
requirements as referred to in sub-section (2) of section 30, it shall by
order approve the resolution plan which shall be binding on the
corporate debtor and its employees, members, creditors, guarantors and
other stakeholders involved in the resolution plan.

[Provided that the Adjudicating Authority shall, before passing an order
for approval of resolution plan under this sub-section, satisfy that the
resolution plan has provisions for its effective implementation.]

(2) Where the Adjudicating Authority is satisfied that the resolution plan
does not confirm to the requirements referred to in sub-section (1), it
may, by an order, reject the resolution plan.

(3) After the order of approval under sub-section (1),—

a) the moratorium orvder passed by the Adjudicating Authority under
section 14 shall cease to have effect;, and

b) the resolution professional shall forward all records relating to
the conduct of the corporate insolvency resolution process and the
resolution plan to the Board to be recorded on its database.”

We have examined the provisions of Section 14(4) and Section 31 of IBC.

In view of the above, we direct the Registry to resume the proceedings of
the instant case. Learned counsel for the applicant is directed to submit
resolution plan approved by the NCLT as per order dated 13.12.2021.

Let notice be issued to the respondent, returnable on 22.08.2022.

The Registry will generate notice for 22.08.2022 and send the same through
email to the applicant and his counsel. After receipt of the notice, learned
counsel for the applicant will download the same and send the notice and
application for condonation of delay alongwith memo of appeal with its



annexures to the respondent through speed post. Learned counsel for the
applicant will also send the copy of notice sent by the Registry alongwith soft
copy of the application for condonation of delay alongwith memo of appeal
and its annexures through email to the respondent within a week. Learned
counsel for the applicant will file an affidavit of service annexing the receipt
of the track record of the speed post from the postal department regarding
service on the respondent. Learned counsel for the applicant will also file a
transaction slip of the email sent to the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
applicant and his counsel through email within 10 days. Reply, if any, will be
sent by the applicant to the respondent within a week thereafter.

List this case for consideration of application for condonation of delay and
hearing on 22.08.2022.

Dated: 25.07.2022
GauravSri/- (K.K. Jain) (D.K. Arora)



