THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-5/2019

SANTOSH KUMAR SAHOO e Appellant
Versus

SAHARA PRIME CITY LTD. e Respondent

Counsel for Appellant Counsel for Respondent

SIDDHARTH NANDWANI SURENDRA KUMAR MISHRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Siddharth Nandwani, learned counsel for the appellant, and Sri Surendra
Kumar Mishra, learned counsel for the respondent.

The appellant approached this Tribunal challenging the order of RERA dated 31.12.2018,
whereby a direction was issued to the respondent to refund the amount of Rs.30,00,759/-
deposited by the complainant/allottee along with interest at the rate of MCLR+1%, within
45 days. In the instant appeal, the appellant sought relief of 18% per annum interest on
the capital/deposited amount and rent paid by the allottee since April 2013 till now at the
rate of Rs.12,000/- per month for 6 years (72 months), total Rs.8,64,000/- and
compensation for harassment at the discretion of the Tribunal as well as legal expenses.

During pendency of the appeal, the original allottee left for heavenly abode and his wife
Mrs. Savita Gupta, minor son and daughter along with parents were substituted in the
capacity of legal representatives.

On 25.07.2022 appreciating the fact that the wife of the original allottee and his family is
suffering from financial hardships, we directed Sri Surendra Kumar Mishra, learned
counsel for the respondent, to seek instructions regarding refund of the amount as the
appeal (Misc. Case No. 350/2019 (M/s Sahara Prime City Ltd. Vs. Santosh Kumar
Sahoo) filed by the respondent against the impugned order had already been dismissed
for non compliance of the provisions of Section 43(5) of the Act vide order dated
21.11.2019 and the impugned order had attained finality.

The learned counsel for the respondent, on the basis of instructions, submitted that the
respondent is ready to refund the principal amount in four installments and interest part in
20 installments.

Oral offer of the respondent is not acceptable to the appellant. Learned counsel for the
appellant submitted that since the impugned order has attained finality after dismissal of
cross appeal of the respondent (Misc. Case No. 350/2019) and the appellant is in dire



need of money, therefore, the appellant does not want to press the present appeal and
approach RERA for execution of the impugned order.

Learned counsel for the appellant prayed that in the interest of justice RERA be directed
to take expeditious steps for execution of the order since the same 1s of 31.12.2018 and
despite having attained finality, the respondent has not taken any step for refund of the
amount as per order of RERA dated 31.12.2018.

Appreciating the request of learned counsel for the appellant we permit the appellant not
to press the present appeal.

Accordingly the appeal is dismissed as not pressed. It is open for the appellant to
approach RERA for execution of the impugned order dated 31.12.2018.

Further, taking into consideration the family condition and future of two minor children,
we request the RERA to take expeditious steps for execution of the impugned order.

(K.K. Jain) (D.K. Arora)

Dated: 26.08.2022
SHAKIR



