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                                              BENCH NO.1. 

 
 

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL 

        AT 

          LUCKNOW. 

 

     IA No.1429 of 2024 

      In : 

               Appeal No. 205 OF 2020 
 

 IFCI Infrastructure Development Ltd.  ……..                     Appellant. 
 

          Vs. 
 

Jitendra Kumar                  …………                   Respondent. 
 
    

 
Hon’ble Mr. Sanjai Khare, Judicial Member. 

Hon’ble Mr. Rameshwar Singh, Administrative Member.  
 

1. Heard Sri Siddharth Vikram Asthana, learned counsel for applicant/ 

appellant and Sri Saurabh Mishra, learned counsel for respondent.  

2. An application IA No.1429/2024 has been filed by the appellant for the 

release of the amount deposited in compliance of Section 43 (5) of the 

Act, 2016.  

3. Learned counsel for appellant has argued that Appeal No.205 of 2020 

has been decided by this Tribunal vide order dated 07.05.2024 by which 

appeal of appellant IFCI Infrastructure & Development Ltd. Was 

allowed and the impugned order dated 03.09.2019, passed by the 

Regulatory Authority was set aside. 

4. Learned counsel for respondent has stated that he has no objection 

against the release of the amount deposited in Appeal No.205/2020 by 

the appellant towards compliance of Section 43(5) of the Act. He has 

also informed that no appeal has been filed against the judgment of 

Tribunal dated 07.05.2024 by which the appeal of the appellant was 
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allowed and the impugned order dated 03.09.2019, passed by the 

Regulatory Authority was set aside. 

5. Now the issue to be decided is as to what should be done of the pre-

deposit made by the appellant/promoter in compliance of the provisions 

of Section 43(5) of the Act. 

5.1 The functioning of the Tribunal became paperless from January 2022, 

but the system for depositing payment through online mode by the 

litigants under different heads could not be made operational and the 

same was to be deposited by the litigants in the shape of Bank Draft, but 

subsequently NIC and State Bank of India succeeded in providing 

solution for making payment under all the heads through online mode 

and the State Bank of India also agreed to convert the amount deposited 

by the promoter under Section 43(5) of the Act into fixed deposit 

indicating complaint number, appeal number etc. within 24 hours for a 

period of 60 days with auto renewal thereafter, so that after decision in 

the appeal the amount be released as per direction of the Hon’ble 

Tribunal along with accrued interest on the said fixed deposit. 

5.2 Discussion was made with the officials of the State Bank of India 

regarding providing benefit of interest on the deposited amount in the 

pending appeals. SBI also agreed to convert the amount deposited in 

different appeals, on the details provided by the Tribunal, into Fixed 

Deposits for a period of 60 days with auto renewal thereafter in the 

pending appeals. Accordingly, in all the pending appeals of the 

promoters, the amount deposited in pursuance to the provisions of 

Section 43(5) of the Act has been converted into fixed deposit in the 

month of June, 2023. 

5.3 The appellant is directed to file an application before the Registrar of 

the Tribunal giving proof of the amount deposited under Section 43(5) 

of the Act along with bank account details and IFSC Code in which the 

applicant wants the amount to be transmitted through RTGS by the 

Tribunal. 

5.4 On receipt of the application for release of the amount deposited by the 

applicant under Section 43(5) of the Act, the Registry is directed to take 

steps for redemption of the amount of fixed deposit in the instant 
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appeal, thereafter the same will be released through RTGS in the 

account mentioned in the said application.  

5.5 It will be the liability of the beneficiary to pay the income tax on the 

interest earned on the deposited amount, if any.  

6. With the aforesaid observations the Application IA No.1429 of 2024 is 

disposed of. 

     

Dated : 29.08.2024 
Irfan                  (Rameshwar Singh)            (Sanjai Khare) 

   


