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The submission of learned counsel for the appellant is that the nominated officer of
the RERA vide order dated 07.03.2018 on the complaint of the respondent taking
into consideration the fact that the possession has already been received by the
respondent directed the promoter to pay the interest for delay as per the terms of
the agreement. Subsequently, the issue was taken up under Section 39 of the Act of
2016 on the ground that as per the order of the nominated officer dated 07.03.2018
difficulty is being faced in calculating the interest and the said order has been
modified by providing the rate of interest at the rate of MCLR+1% annually.
Learned counsel for the appellant further submitted that as per Clause 24 of the
allotment letter, an allottee is entitled to compensation for delay at the rate of Rs.
5/- per sq.ft. per month for the super area for a period of 12 months or till handing
over of the possession whichever is earlier. Therefore, there cannot be calculation
difficulty by anyone and the order has been amended beyond the scope of the
provisions of Section 39 of the Act of 2016.

Shri Saurabh Misra, learned counsel for the respondent submitted that the
application for ratification of the order is not available with him and he may be
granted a weeks’ time to bring on record the application of the respondent under
Section 39 of the Act 2016 in order to ascertain that facts mentioned therein which
warranted the ratification of the impugned order dated 07.03.2018.

Appreciating the request, we grant a weeks’ time to bring on record the application
for ratification moved by the respondent, if any. Learned counsel for the
respondent will send the copy of the same to the appellant and its counsel within a
week and file in the Registry (after uploading it on the e-portal) at least a week
prior to the next date of listing.



List this appeal for hearing on 15.12.2021.

It is made clear that the appeal will not be adjourned on any ground.

(Rajiv Misra) (D.K. Arora)

Dated: 09.12.2021
GAURAVSRI



