THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-337/2021

PRAYAGRAJ DEVELOPMENT AUTHORITY e Appellant
Versus
VISHESH ADITYASINGH e Respondent
Counsel for Appellant Counsel for Respondent
ANUPAM DWIVEDI SAURABH MISRA
VIPUL AGARWAL

Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Rameshwar Singh, Administrative Member

l.

Heard Sri Anupam Dwivedi, learned counsel for appellant and Sri Saurabh
Misra, learned counsel for respondent.

The present appeal, filed by the promoter arises from judgment and order
dated 23.12.2020 passed by the Adjudicating Officer, U.P. RERA, in
Complaint No. ADJ/LKO120/03/52730/2020, (Vishesh Adity Singh Vs.
Allahabad Development Authority).

The sole dispute inter se parties is with regard to the additional area
(covered area) and the GST thereon being charged by the appellant
promoter.

Learned counsel for respondent allottee disputes the enhanced area, further
submits that GST at the rate of five percent is admissible and not at twelve
percent.

We have perused the documents brought on record and considered the rival
submissions.

Our attention has been drawn to the area computed of the unit 2BHK+study
including, covered area, common area situated in, ‘Alaknanda Apartment,’
Govindpur Awas Yojna. It is noted in the document therein, that on final
computation of the area, additions have been made in respect of common
area; machine plus mumti; super area in stilt; fire stair; guard room and
communities plus facilities. In view thereof, total covered area has been
raised to 121.45 sqm, as against the earlier tentative computation at 101.52
sqm.

Learned counsel for respondent allottee, on being confronted with the
computation, is unable to dispute the area computed by the appellant
promoter. In view thereof, the appellant promoter is justified in charging
for the enhanced area. In so far as GST is being charged at twelve percent,



it has been specifically pleaded that the appellant promoter had opted, vide
application dated 29.04.2019, for the old GST regime at twelve percent
(with input tax credit). In other words, new GST regime was not opted by
the appellant. In view thereof, we do not find any merit in the objection of
the learned counsel for respondent allottee towards GST being charged by
the appellant at twelve percent.

8. The question that now arises is with regard to the settlement of accounts.
The appellant has submitted computation/settlement of accounts till the
date of possession i.e. 09.07.2024. As per the Chartered Accountant
certificate dated 28.03.2025, the respondent allottee is entitled to
Rs.20,79,046/- towards delay interest under proviso to Section 18 (1) of the
Act. The outstanding dues of the respondent allottee is at Rs.4,29,922/-;
upon adjustment the amount due and admissible to the respondent allottee
is at Rs.16,49,124/-. The respondent has already received Rs.11,52,126/-
towards delay interest pursuant to judgment and order passed in Appeal
No. 794 of 2021. In view thereof, the balance and final amount admissible
and due to the respondent allottee is Rs.4,96,998/-. The appellant promoter
in compliance of Section 43 (5) of the Act has deposited Rs.7,05,908/-.

0. Learned counsel for respondent, on being confronted, does not dispute the
computation.

10. Having regard to the rival submission and the documents brought on
record, the appeal is disposed of on admitted facts and consent by passing
the following orders.

(1)  The respondent allottee shall be paid Rs.4,96,998/- from the amount
deposited by the appellant in compliance of Section 43 (5) of the Act,
1.e. Rs.7,05,908/-.

(1))  On payment as directed herein above, the remaining amount along
with accrued interest shall be returned to the appellant promoter.

(i11) Registry is directed to comply the order.

(iv) No order as to cost.

(Rameshwar Singh) (Suneet Kumar)

Dated: 18.11.2025
IRFAN



