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1. Learned counsel for the appellant submits that the appellant would not file 

rejoinder to the objection. It is prayed that the appeal be heard and decided 

on merits.  

2. Heard Shri Upmanyu Srivastava, learned counsel for the appellant and Shri 

Anurag Singh, learned counsel for the respondent.  

3. The appellant-allottee, by the instant appeal, is raising challenge to the order 

dated 18.09.2024, passed by the U.P. Real Estate Regulatory Authority, at 

Gautam Budh Nagar (in short ‘Regulatory Authority’) in Complaint No. 

NCR144/08/98172/2022, whereby, the complaint was kept in abeyance for 

the reason that the development of the project is being undertaken under 

SWAMI Fund. 

4. The appellant by the instant appeal, inter alia, through an amendment is 

seeking quashing of the cancellation of the unit/agreement vide order dated 

23.08.2022. On specific query, learned counsel for the appellant informs that 

complaint came to be filed on 21.01.2024 under Section 31, the respondent-

promoter put in appearance and filed their objections, wherein, it was 



categorically stated that the unit/agreement of the appellant came to be 

cancelled on 23.08.2022. The appellant did not challenge the cancellation 

order/communication before the Regulatory Authority in terms of Section 

11(5) of the Act. The challenge to the cancellation order is being raised for 

the first time in appellate jurisdiction, which involves disputed facts.  

5. Learned counsel, appearing for the respondent, submits that the Regulatory 

Authority is required to adjudicate upon the legality and validity of the 

cancellation order in the first instance before granting the consequential 

relief of possession.  

6.  Learned counsel for the appellant, on being confronted, submits that the 

appellant has no objection in the event, the matter is remanded to the 

Regulatory Authority with liberty to the appellant to file an appropriate 

amendment application, challenging the cancellation order in terms of 

Section 11(5) of the Act. It is further submitted that an interim order was 

passed in the appeal protecting the interest in the unit by directing the 

respondent to not create third party right on the unit. It is urged that the 

interest of the appellant be protected. 

7. In view, thereof, the appeal, on consent is disposed of by passing following 

orders: 

(i) The Regulatory Authority is directed to decide Complaint No. 

NCR144/08/98172/2022 (Rashmi Deep Chand Vs. Future World 

Green Homes Pvt. Ltd.) within 16 weeks from the date of receiving 

certified copy of order, provided there is no impediment; 

(ii) It will be open for the appellant to file an appropriate application, 

raising challenge to the cancellation order/communication dated 

23.08.2022 and for interim protection; 



(iii) The appellant is at liberty to take appropriate objection, if so advised. 

(iv) No order as to cost.  
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