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Shri Rakesh Kumar Agarwal, Advocate is present on behalf of the applicant and Shri
Harish Pandey, Advocate is present on behalf of the respondent.

The learned counsel for the applicant has filed the better affidavit in support of

application for condonation of delay.

The learned counsel for the respondent submitted that since the period of delay in
question is covered by the order of Hon’ble Supreme Court, therefore, he does not
want to file any objection either to the application for condonation of delay or better
affidavit filed in support of the same and the Tribunal may examine the application

of the applicant and pass appropriate orders.

The submission of learned counsel for the applicant is that copy of order of RERA
dated 20.02.2020 was uploaded and communicated to the parties on 24.02.2020, but
since the entire country was suffering from Covid-19 pandemic, which resulted in
imposition of lockdown from 23.03.2020, therefore, it was not possible for the
applicant to take steps for filing the present appeal. After ease of the lockdown in the
month of June, 2020, the applicant applied for certified copy of impugned order on
17.07.2020 and the same was received by the applicant on 28.07.2020 and thereafter
the appeal was prepared and filed on 28.08.2020.



The learned counsel for the applicant further submitted that the Hon’ble Supreme
Court took a suo motu cognizance of the issue and passed an order on 23.03.2020,
regarding extension of period of limitation, in Suo Motu Writ Petition (Civil) No. 3
of 2020 and held that “ This Court has taken Suo Motu cognizance of the situation
arising out of the challenge faced by the country on account of Covid-19 Virus and
resultant difficulties that may be faced by litigants across the country in filing their
petitions/ applications /suits/ appeals /all other proceedings within the period of
limitation prescribed under the general law of limitation or under Special Laws
(both Central and/or State). To obviate such difficulties and to ensure that
lawyers/litigants do not have to come physically to file such proceedings in
respective Courts/Tribunals across the country including this Court, it is hereby
ordered that period of limitation in all such proceedings, irrespective of the
limitation prescribed under the general law or Special Laws whether condonable or
not shall stand extended w.e.f. 15" March 2020 till further order/s to be passed by

this Court in present proceedings”.

The Hon’ble Supreme Court vide judgment and order dated 27.04.2021 restored the
earlier order dated 23.03.2020 and directed that the period(s) of limitation, as
prescribed under any general or special laws in respect of all judicial or quasi-
judicial proceedings, whether condonable or not, shall be extended till further orders.
The learned counsel for the applicant submitted that the delay caused in filing the
present appeal was beyond the control of the applicant as the movement in the

country was restricted due to lockdown imposed due to Covid-19 pandemic.

Taking into consideration the submissions of learned counsel for the applicant and
order of Hon’ble Supreme Court passed in Suo Motu Writ Petition (Civil) No. 3 of

2020, regarding extension of period of limitation, we condone the delay in filing



the present appeal. The Registry is directed to convert this defective appeal into

regular appeal.

The Registry is directed to handover the notice, after signature of the authorized
person, to learned counsel for the applicant within three days. The applicant after
serving the notice upon the respondent through dasti summons along with copy of
memo of appeal and its annexures, will file affidavit of service in the Registry at
least a week before the next date of listing after uploading the same on the e-portal

of the Tribunal.

The learned counsel for the respondent prays for and is granted 10 days time for
filing objections to the grounds of appeal. The respondent will send the objections
to the applicant and his counsel on their e-mail addresses within 10 days. Reply, if
any, will be sent by the applicant to the respondent and its counsel on their e-mail
addresses within a week thereafter. The parties/legal representatives are directed to
upload their respective objection/reply on the e-portal of the Tribunal and file

original of the same in the Registry at least seven days before the next date of listing.

List this appeal for final hearing on 21.12.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 25.11.2021
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