THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-147/2021

NEW OKHLA DEVELOPMENT AUTHORITY eeeeeee Appellant
Versus

PREETTAGARWAL s Respondent

Counsel for Appellant Counsel for Respondent

ASHOK SHUKLA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Order sheet dated 26.07.2022 reveals that the delay in filing the instant appeal was
condoned and the Registry was directed to convert this defective appeal into Regular
Appeal but the same has not been converted into Regular Appeal.

Registry is directed to convert this defective appeal into Regular Appeal.

Now we proceed to hear the matter on merit.

Heard Mr. Ashok Shukla, learned counsel for the appellant.

While challenging the impugned judgment and order dated 28.10.2020 passed by
the learned Regulatory Authority, the learned counsel for appellant placed reliance upon
ground No. “A, C and E” . We allowed the learned counsel for the appellant to place
his submission on each and every ground.

Learned counsel for the appellant on ground no. “A,” submitted that the claim
of the respondent was with respect to reduction of cost from Rs.30,00,000/- to
21,00,000/- and that was not accepted by the RERA, therefore, direction to the appellant
for payment of interest thereon is not sustainable. While addressing on other ground
no “C” the learned counsel for the appellant submitted that the appellant has not
violated any provisions of the Act, 2016 and the Rules made thereunder, therefore, the
order passed by the learned Regulatory is not sustainable and with regard to ground no.

“E” learned counsel for appellant submitted that there is no concealment on the part of

the appellant and the terms and conditions are specific in the Advertisement/prospectus.



Learned counsel for appellant says that the respondent fails to prove that there is any
concealment, therefore, it was open for the respondent to seek withdrawal from the
proposed project.

Learned counsel for the appellant was asked as to whether he wants to place any
judgment in support of his submission, he submitted that he does not want to place any
judgment on the issue in question.

Judgment/order reserved.

(K.K. Jain) (D.K. Arora)

Dated: 27.07.2022
VIJAYKUMAR



