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During the course of argument in order to explore the date of completion of the
unit of the appellant, we asked the counsel for the parties to point out the proposed

period of possession as per the Builder Buyer Agreement dated 30.05.2013.

Shri Aarsh Raj, learned counsel for the appellant submitted that as per clause-59 of
the Builder Buyer Agreement the project was to be completed within 30 months
from the date of start of construction. As per details uploaded on the RERA
website, the modified date of start has been mentioned as 27.02.2010 and date of
completion has been mentioned as 31.12.2018. Taking start date as 27.02.2010, the
completion date of the project comes to 30.05.2013, meaning thereby the project
was to be handed over to the appellant on the date when the Builder Buyer

Agreement was executed.

The learned counsel for the appellant submitted that in clause 59 the word ‘flat’
has been used for the project, which is misleading. Therefore, the details provided
while registering the project with Regulatory Authority will not help in any manner

to the appellant.



Dr. Azhar Ikram, learned counsel for the respondent submitted that he does not
have exact date of start of construction of project, but as per his instruction the date
of start of construction be treated as date of Builder Buyer Agreement i.c.
30.05.2013 and from the said date the 30 months period comes to an end on
30.11.2015 and by including the grace period of 90 days, the period of completion
will come to 28.02.2016 and the specific averments have been made before the
Regulatory Authority in the objections to the complaint vide para-9 at page 117 of
the appeal. But the appellant much prior to the said date sought cancellation vide
application dated 26.02.2015 followed by reminder dated 01.04.2017 (page 101 &
102 of the appeal) and taking into consideration the request of the appellant, the
amount received from the bank has been refunded by the respondent being
signatory of Tripartite Agreement. There was no claim of the rest of the amount
and the bank has also issued ‘No Dues” regarding closure of the housing loan in
question on 09.04.2018 and rest of the amount was liable to be forfeited, therefore,
no amount was required to be paid by the respondent. Had appellant accepted the
direction to the respondent by the Regulatory Authority regarding providing
possession and delay interest on the complaint of the appellant and the same would
not have been challenged by the respondent, the respondent would have complied
the same on receipt of requisite amount from the appellant as per the provisions of

Agreement.

The learned counsel for the appellant is asked to specify his stand with respect to
date of start of construction of the unit/flat in question as per clause 59 of the
Agreement dated 20.05.2013 in order to determine as to whether the application
for cancellation was moved after expiry of proposed period or within the said
period. The learned counsel for the appellant wants a week’s time to study the

matter.



Appreciating the request of learned counsel for the appellant, we grant a week’s
time to learned counsel for the appellant to study the matter specially with respect

to queries raised during the course of hearing and noted down in our order.

Though the opportunity of filing objections by the respondent to the grounds of
appeal was closed vide order dated 03.08.2022, but in order to verify the date of
start of construction of the flat/unit in question as per the provisions of clause 59 of
the Agreement dated 30.05.2013 and the averments made by learned counsel for
the respondent, we permit learned counsel for the respondent to file affidavit

specifically regarding the averments made today before us.

List this appeal for further hearing on 31.10.2023.

(K.K. Jain) (D.K. Arora)

Dated: 18.09.2023
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