THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-455/2021

MRS. SANGEETA AMBER s Appellant
Versus

M/S. GARDENIA AIMS DEVELOPERS PVT. LTD.  eeeeeeee Respondent

Counsel for Appellant Counsel for Respondent

AZHAR IKRAM

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Dr. Azhar Ikram, learned counsel for the applicant and Ms. Shuchita Singh,
learned counsel for the respondent through video conferencing on the application
for condonation of delay.

The submission of learned counsel for the applicant is that the present appeal has
been preferred against the order dated 03.07.2020 of the Regulatory Authority
which was received on 14.07.2020 through e-mail. The applicant, feeling
aggrieved against the order of the Regulatory Authority wanted to challenge the
said order before this Tribunal, and accordingly sent documents to his advocate,
but for one reason or the other specially the worst situation caused due to COVID
pandemic, the deponent could not personally contact the counsel for the purposes
of filing the appeal and therefore, the appeal became time barred.

It was further submitted that in the meantime, Hon'ble Supreme Court took a Suo
Motu Cognizance vide Writ Petition (Civil) No. 3 of 2020 IN RE: Cognizance for
Extension of Limitation, and directed that where the limitation would have expired
between the period 15.03.2020 till 14.03.2021 notwithstanding the actual balance
period of limitation remaining all the persons shall have limitation period of 90
days from 14.03.2021. The impugned order is dated 03.07.2020 and the limitation
for filing appeal had expired on 01.09.2020, but in view of the order of Hon'ble
Supreme Court, the applicant could have filed the appeal by 13.06.2021, whereas
the present appeal has been filed on 17.06.2021 online. Since the case of the
applicant is squarely covered by the direction of Hon'ble Supreme Court regarding
extension of limitation therefore, in the interest of justice, the delay be condoned
and the case be converted into regular appeal.



Ms. Shuchita Singh, learned counsel for the respondent, fairly submitted that the
application for condonation of delay deserves to be allowed in view of the
directions of Hon'ble Supreme Court dated 08.03.2021.

We have examined the submissions of learned counsels for the parties and perused
the affidavit filed in support of the application for condonation of delay as well as
order of Hon'ble Supreme Court dated 08.03.2020 passed in Suo Motu Writ
Petition (Civil) No. 3 of 2020 IN RE: Cognizance for Extension of Limitation. As
the case of the applicant is squarely covered by the direction of Hon'ble Supreme
Court, the application is allowed and the delay is condoned. Let this defective
appeal be converted into regular appeal.

Learned counsel for the respondent is directed to send objections to the grounds of
appeal within two weeks. Learned counsel for the respondent is directed to send
the copy of the same through e-mail to the applicant and her counsel within two
weeks. Reply, if any, will be sent by the applicant to the respondent and its counsel
within a week thereafter.

The parties/LRs are directed to upload their respective pleadings on the e-portal of
the Tribunal and file the originals of the same at least three days before the next
date of listing.

List this appeal for hearing on 12.08.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 23.07.2021
GAURAVSRI



