THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL NO.-166/2019

GAYATRI AURA SOCIAL WELFARE ASSOCIATION  .eeeeeeee Appellant
Versus

M/S GAYATRI HOSPITALITY & REALCON LTD.  eeeveees Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE SIDDHARTH NANDWANI

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

On behalf of appellant, counsels Sri Abhishek Khare and counsel Ms.
Aahuti Agarwal appeared. From the side of respondent, counsel Sri
Siddharth Nandwani is present.

The order sheet dated 03.12.2020, reveals that---

“The Registry was directed on last date to summon the record from
Regulatory Authority to decide the matter on merit”. In pursuance for
summoning the lower court record, the learned counsels for the parties
explained that in order to adjudged the facts that matter is pending before
NCLT or not, the file was summoned. Learned counsels for the parties
further submitted that case is not pending before NCLT. When the case is
not pending before NCLT then there is no need to summon the record.
Learned counsels for the parties also submitted that in the instant case the
complaint has not been decided by the Regulatory Authority on merit, rather
only on the ground of a statement that case is pending before NCLT, the
case was disposed off.

In the light of the above, it is quite obvious that case is not pending before
NCLT and it is mentioned in the judgement dated 20.02.2019, that --

“the complainant orally brought to the notice that related case is pending
before NCLT........... , hence the complaint is not maintainable and
accordingly the complaint is dismissed.”

The above order speaks that the same has not been passed on merit, hence is
not sustainable in the eye of law. It is desirable in the interest of justice, to
remand the case back to the Regulatory Authority and to decide the same on
merit.

Let the file be transmitted back immediately to the Regulatory Authority for
disposal as per provisions of the Act.

(K.K. Jain) (T.B. Singh)

Dated: 20.01.2021
AAMIR



