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List revised. 

Shri Ajay Kumar Gupta, learned counsel for the applicant is present. No one is 

present on behalf of the respondent.  

An affidavit of service on the application for condonation of delay and recall of 

order dated 26.03.2021 has been filed indicating that the dasti summons have been 

served personally on the respondent and on 06.10.2021, the copy of the notice has 

also been sent through speed post to the respondent and as per the track record of 

the postal department, the same has been delivered on 11.10.2021. 

No one is present on behalf of the respondent. Since the notice has been served on 

the respondent through dasti as well as through speed post and the notice on the 

respondent is treated as sufficient, therefore we proceed to examine the application 

for condonation of delay in filing the recall application. 

Heard Shri Ajay Kumar Gupta, learned counsel for the applicant on the application 

for condonation of delay. 



The submission of learned counsel for the applicant is that the case was listed on 

26.03.2021, however, due to three demises back to back in the family and 

simultaneously spread of COVID-19 pandemic, he was required to isolate himself 

at his residence and he could not check the order of the Tribunal, and soon 

thereafter the State imposed lockdown. Further submission is that he could come to 

know about dismissal of the appeal for want of prosecution only on 28.07.2021 and 

non-appearance of the applicant on the date fixed was not deliberate, therefore the 

delay in filing the recall application deserves to be condoned on account of 

compelling circumstances. 

On due consideration, we allow the application. The delay in filing the recall 

application is allowed. 

Heard learned counsel for the applicant on the application for recall of order dated 

26.03.2021. As learned counsel for the applicant elaborated above about the non-

appearance on the date fixed, and the fact that the non-appearance was not 

deliberate and was due to the compelling circumstances, we recall the order dated 

26.03.2021. The Registry is directed to restore the case to its original number. 

List this defective appeal for consideration of application for condonation of delay 
and hearing on 23.03.2022. 

(Rajiv Misra)                           (D.K. Arora) 
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