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THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL 

        AT 

          LUCKNOW. 

 
         Appeal No. 228 OF 2022 

 
      M/s. Jai Prakash Associates Ltd.             ……            Appellant. 
  

  Vs. 
 

      Ms Veena Verma                 …………             Respondent. 
 
    

 
      Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman. 
      Hon’ble Mr. Sanjai Khare, Judicial Member. 

 

1. Heard Sri Altaf Mansoor, learned counsel for appellant and Sri Vikas Kumar 

Verma, learned counsel for respondent.  

2.  Appellant has challenged the order of the Nominating Officer of the Regulatory 

Authority dated 07.04.2018 whereby the appellant was directed to refund the 

deposited amount by the respondent along with 18% interest within 45 days of 

the order and for mental harassment due to non completion of the project an 

amount of Rs. 6 lacs has been awarded as compensation. 

3. Learned counsel for appellant submitted that in pursuance to the impugned order 

dated 07.04.2018 of the Nominating Officer of the Regulatory Authority, a 

recovery certificate was issued by the Regulatory Authority on 20.07.2019 for an 

amount of Rs.81,61,280/- which includes the original amount of Rs 35,34,880/- 

and interest of Rs.46,26,400.23. Revenue Authorities recovered Rs.35,00,000/- 

and hence while filing the instant case an amount of Rs.46,61,280.30 was 

deposited towards compliance of Section 43(5) of the Act. 

4. The Tribunal while examining the compliance of Section 43(5) of the Act 

observed that in the recovery certificate issued by the Regulatory Authority 

the amount of Rs.6 lacs towards compensation has not been included and 

hence the appellant was directed to make the deficiency good vide order dated 

17.12.2019. The appellant in pursuance to the said order deposited an amount 

of Rs.6 lacs vide DD No.507564 drawn on ICICI Bank on 06.02.2020.  
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5. The delay in filing the appeal was condoned by this Tribunal vide order dated 

19.04.2022 subject to payment of cost of Rs.20,000/- out of which the 

appellant deposited Rs.10,000/- in the Tribunal’s office and offered a cheque 

of Rs.10,000/- to the respondent but the counsel for respondent declined to 

accept the same on the ground that his client want to assail the order of the 

Tribunal before the Hon’ble High Court, therefore, cost of Rs.10,000/- could 

not be paid to the respondent and the appellant is always ready to give the said 

amount to the respondent. 

6.  Learned counsel for appellant submitted that the impugned order has been 

assailed primarily with respect to the grant of 18% interest which was beyond 

the scope of Nominating Officer of the Regulatory Authority as the interest is 

required to be paid as prescribed in pursuance to Section 18(1) of the Act, 

2016 and further the Nominating Officer is not competent to grant interest as 

the same falls in the domain of the Adjudicating Officer for which a separate 

complaint is to be filed on the prescribed form ‘N’. Further no compensation 

can be granted for mental harassment or agony as the factors enumerated 

under Section 72 of the Act does not provide for grant of such compensation 

and hence the rate of interest deserves to be modified from 18% to 

MCLR+1% and the appellant is agreeable and ready to pay the said interest on 

the deposited amount and the order with respect to grant of Rs.6 lacs as 

compensation deserves to be set aside.   

7. Sri Vikas Kumar Verma, learned counsel for respondent submitted that as far 

as grant of interest at the rate of MCLR+1% as is being granted by the 

Regulatory Authority in all other cases is acceptable to the respondent. 

Learned counsel for respondent also fairly accepts that of compensation 

granted by the Nominating Officer of the Regulatory Authority was beyond 

his jurisdiction and if this direction is set aside then the respondent be given 

liberty to approach the concerned authority for seeking compensation, if he so 

desires. 

Heard. 

Order reserved.   

 
 
        Dated: 01.03.2024     
        Irfan                                              (Sanjai Khare)             (D.K. Arora)  

 


