THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-526/2019

PRAYAGRAJ DEVELOPMENT AUTHORITY —  rveeees Appellant
Versus

RAJESH KUMAR SINGH e Respondent

Counsel for Appellant Counsel for Respondent

ANUPAM DWIVEDI IN PERSON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Anupam Dwivedi, Advocate is present on behalf of the applicant. No one is

present on behalf of the respondent.

Record shows that respondent appears in person and also filed objections to the

application for condonation of delay.

Order-sheet reveals that on 13.02.2023, on account of absence of respondent, the
application for condonation of delay could not be heard. However, while fixing
the dated 02.03.2023, it was made clear that if respondent does not appear on the
date fixed, the matter will not be adjourned on the next date of listing and will be
examined on the basis of available record. However, on 01.03.2023, taking into
consideration the fact that respondent appears in person and he is not present, in
the interest of justice, the proceedings were adjourned for 29.03.2023. Today,
again no request of pass-over or adjournment of the case has been received from
the respondent. Therefore, we are left with no option but to consider the

application for condonation of delay of the applicant.

On the complaint of the respondent, the Regulatory Authority passed the final
order on 08.07.2019 and the same was uploaded on the webpage of the U.P. RERA
and communicated to the parties on 09.07.2019. The limitation for filing appeal



was up to 08.09.2019, whereas the appeal was filed on 01.10.2019 with the delay
of 20 days.

The submission of learned counsel for the applicant is that applicant came to know
about passing of the impugned order on 15.07.2019 when the respondent served
the copy of the order dated 08.07.2019 in the office of the applicant. On
examination of the impugned order it was found by the applicant that the said order
is an ex parte order as well as defective. It was also came to the knowledge of the
applicant that the respondent had filed an application for correction of order dated
08.07.2019. After examining the impugned order, it was decided to take recourse
filing an appeal against the ex parte order and so instructed their counsel to obtain
the certified copy of order dated 08.07.2019. The online request for certified copy
was made on 09.09.2019 and the same was received on 17.09.2019. Thereafter
immediately steps were taken for filing the instant appeal challenging the

impugned order dated 08.07.2019.

The submission of learned counsel for the applicant is that delay of 20 days be
condoned in the interest of justice, otherwise, the applicant will suffer irreparable

loss on account of ex parte order against the applicant.

We have examined the submission of learned counsel for the applicant and perused
the objections of the respondent wherein it was stated that the order dated
07.07.2019 was corrected by the authority concerned and information regarding
the disposal of complaint and correction of order were uploaded on the website of
U.P. RERA and information regarding uploading of orders were communicated by
the UP RERA through SMS and e-mail on 23.07.2019 to both the parties. It is also
stated that as per Standard Operating Procedure of U.P. RERA, it is clear that the
date of uploading of the order on the complaint portal will be treated as the date of



receipt/communication of the copy of order to the parties and the limitation is to be

counted from that date.

We have perused the affidavit filed in support of application for condonation of
delay and found the cause shown in the affidavit sufficient to condone the delay.
Accordingly, the delay of 20 days’ in filing the appeal is condoned at the cost of
Rs. 5,000/-. The cost so received will be utilized for purchase of books for the
Library of Legal Representatives. The Registry is directed to convert this defective

appeal into regular appeal.
Issue notice to the respondent on the grounds of appeal, returnable on 12.05.2023.

The Registry will generate a notice for 12.05.2023 and send the same through
e-mail to the appellant and its counsel within 48 hours. The appellant after
downloading the notice will send it through speed-post to the respondent annexing
copy of memo of appeal and its annexures within three days. The appellant will
also send the copy of memo of appeal and its annexures, annexing notice issued by
the Tribunal through e-mail to the respondent within three days. The appellant will
file an affidavit of service annexing copy of postal receipt and transaction report of
e-mail sent to the respondent as well as copy of the track record of the postal

department regarding service of notice upon the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
grounds of appeal to the appellant and its counsel through e-mail within 10 days.
Reply, if any, will be sent by the appellant to the respondent within a week
thereafter. The parties/legal representatives are directed to upload their respective

objection/reply on the e-portal of the Tribunal immediately thereafter.

List this appeal for hearing on 12.05.2023.



(K.K. Jain) (D.K. Arora)

Dated: 29.03.2023
SYEDTANVEER



