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 (Order on Delay Condonation Application)  

1. Heard Shri Amit Yadav, learned counsel for the applicant/appellant and Shri 

Sunendra Kumar, learned counsel for the respondent.  

2. By the instant application, the applicant seeks condonation of 585 days in 

instituting the appeal beyond the period of limitation. The impugned order 

dated 22.10.2021 came to be passed in execution proceedings initiated 

against the judgment and decree passed by the U.P. RERA on 09.02.2021. 

The decree was for possession and delay interest. The executing authority, 

however, modified the decree, directing refund of the deposited amount. 

Aggrieved, appellant, on legal advice, filed rectification application on 

20.06.2023. The rectification application came to be rejected vide order 

dated 03.11.2023. Thereafter, the appeal came to be instituted on 03.01.2024 

within the period of limitation.  

3. In short, the appellant/allottee is aggrieved by the consequential order passed 

in execution proceedings, modifying the decree, which was not permissible. 

In the circumstances, on legal advice, the appellant filed rectification 

application. Therefore, the delay in instituting the appeal is not willful and 



deliberate, but bona fide.  The appellant/applicant has shown sufficient cause 

in explaining the delay.  

4. The application for condonation of delay is allowed and the delay in 

instituting the appeal is hereby condoned.  

5.  Registry is directed to convert this defective appeal into regular appeal.  

6. List this appeal for orders/hearing on 29.07.2025.   

7. In the meantime, parties to exchange pleadings.    

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 09.07.2025 
SYEDTANVEER 


