THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-526/2019

PRAYAGRAJ DEVELOPMENT AUTHORITY  rveeeees Appellant
Versus

RAJESH KUMAR SINGH e Respondent

Counsel for Appellant Counsel for Respondent

ANUPAM DWIVEDI IN PERSON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Anupuam Dwivedi, the learned counsel for the applicant on the application
for recall of order dated 09.11.2020.

The record reveals that notice was issued to the respondent, who appears in person, on
the application for recall of order dated 09.11.2020 vide order dated 25.11.2021 and the
affidavit of service has also been filed by the appellant, annexing the receipt of dasti
summons, but no one is present on behalf of the respondent. Neither any request of pass-
over nor adjournment of the case has been received from him. Accordingly, we proceed
to examine the application for recall of order dated 09.11.2020.

The submission of learned counsel for the applicant/appellant is that as he was suffering
from viral fever so he could not appear before the Tribunal. He further submitted that he
requested his associate counsel to make request for adjournment of the case, but he also
could not reach in time and when he reached the Tribunal, the case was dismissed for
want of prosecution. The learned counsel for the appellant submitted that his absence on
09.11.2020 was not deliberate, but it is on account of health reasons. Therefore, in the
interest of justice the order dated 09.11.2020 be recalled and the appeal be restored to its
original number.

We have examined the submissions of learned counsel for the appellant/applicant and
perused the affidavit filed in support of application for recall of order dated 09.11.2020.

On examination, we found that the cause shown in the affidavit is sufficient to recall the
order dated 09.11.2020. Accordingly, the application is allowed. The order dated
09.11.2020 is hereby recalled and the appeal is restored to its original number.

List this appeal on 06.01.2020 for consideration of application for condonation of delay
and hearing.



In the meantime, the parties are directed to exchange the pleadings if the same are not
exchanged and file the same in the Registry after uploading on the e-portal of the
Tribunal at least seven days before the next date of listing.

(Rajiv Misra) (D.K. Arora)

Dated: 08.12.2021
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