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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Mr. Shikhar Srivastava, learned counsel for the appellant-U.P. Avas Evam Vikas
Parishad (hereinafter referred as ‘UP AVP’) is present and submitted that in Cross
Appeal No. 648/2022 (Mohit Tyagi vs. U.P. AVP), he has filed objections on
behalf of UP AVP, therefore, in the instant appeal he does not want to file any
reply against the objections filed by the respondent and the objections filed in the
Cross Appeal No. 648/2022 be treated as reply against the objections of the
respondent in the instant appeal.

Considering the aforesaid facts, we proceed to hear the appeal.

Mr. Shikhar Srivastava, learned counsel for UP AVP, while addressing the appeal
No. 624/2022 submitted that in pursuance to the allotment letter dated 30.05.2020
and as per Clause 9.1 of the Brochure, the possession was required to be offered to
the respondent within 6 months from the date of allotment and that period
tentatively comes to an end on 30.11.2020. Higher purchase agreement was
entered into between the parties on 24.09.2022 followed by execution of
conveyance deed 28.12.2020 and apparently, the same was presented before the
Sub Registrar on 02.01.2021. The possession of the plot in question was given to
the respondent on 27.11.2021. Respondent applied for sanction of map in
pursuance to the provisions of Section 14 of the UP AVP Adhiniyam on
02.01.2022 and thereafter the complaint was filed on 03.02.2022 making wild
allegation with respect to farmers agitation. Learned counsel for the appellant
presses grounds “b, ¢, d and e”.

Learned counsel for the respondent drawn our attention towards Appeal No.
648/2022 (i.e. cross appeal of the respondent against the same impugned order)
regarding losses suffered. It is also submitted that UP AVP has given only paper
possession and despite the demand no arrangement for handing over physical
possession was made. Learned counsel for the respondent was asked to place
before us the copy of the letter written by the respondent regarding not giving



actual physical possession of the plot in question, he at this stage, submitted that he
requires some time to place on record the applications moved by the respondent
before the concerned authority i.e. UP AVP for seeking physical possession.
Appreciating the request of the learned counsel for the respondent, we grant a
week’s time to the respondent for placing on record the documents asking for
physical possession of the flat in question.

List this case along with Cross Appeal No. 648/2022 (Mohit Tyagi vs. U.P. AVP)
for orders/hearing on 05.05.2023.
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