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Heard Shri Anupam Dwivedi, learned counsel for the appellant and             
Sri Tribhuwan K. Gupta the learned counsel for the respondent.  
 
During the course of hearing today, the learned counsel for the appellant 
submitted that applicant’s grievance is regarding time line fixed by the 
RERA for execution of the conveyance deed upto 01.01.2020. It was 
further submitted by learned counsel for the appellant that though in the 
prayer clause the request was made for setting aside the impugned order 
and to allow the appellant authority to offer the possession of flat to the 
complainant/respondent on completion of project and to make payment 
of any interest to the allottee only for the period which is beyond the 
extended date of registration i.e. 29.06.2021, but the appellant still wants 
some time and appellant is ready to give interest as per direction no. 2 of 
the impugned order.   
 
The learned counsel for the appellant has filed an undertaking dated 
16.08.2023 stating therein that the Alaknanda Apartments, under which 
the allottee has been allotted a flat, bearing no. B1/904, will be 
completed up to 30.09.2023 and Prayagraj Development Authority 
(PDA) will be offering the possession of the flat up to 30.09.2023, after 
obtaining OC/CC from the competent authority. It has further been 
stated by the appellant that PDA is ready to make payment of the interest 
(MCLR+1%) as per direction of U.P. RERA vide its order dated 
23.10.2019 for the period from 20.10.2018 till offer of possession. The 
appellant had already deposited Rs. 9,66,161/- as interest (MCLR+1%) 
from the date 20.10.2018 to 20.06.2021 (except for the Covid period 
25.03.2020 to 25.09.2020 as provided in the order dated 23.10.2019).  
 
The learned counsel for the appellant further submitted that the appellant 
is ready to pay the interest as directed vide direction no. 2 of the 
impugned order dated 23.10.2019, therefore, the appellant be granted 
extension of time by 30.09.2023 for giving possession of the unit in 
question and direction no. 1 be modified to that extent. 
 



 
 
The undertaking of the appellant dated 16.08.2023 is unconditional to 
pay the interest from 20.10.2018 till offer of possession and prayer has 
been made to extend the timeline for offer of possession upto 01.01.2020 
of the impugned order dated 23.10.2019 to 30.09.2023. We are inclined 
to accept the request as the appellant is offering the interest on the 
amount deposited by the respondent towards cost of apartment, of course 
minus tax and other charges, if any.  
 
Accordingly, we modify direction no.1 of the impugned order dated 
23.10.2019 and direct the appellant (PDA) to provide the possession to 
the respondent as per undertaking given in para-2 dated 16.08.2023 by 
30.09.2023 along with OC/CC and appellant will also ensure payment of 
interest as per direction no. 2 of impugned order dated 23.10.2019 from 
20.10.2018 till providing possession after obtaining OC/CC. 
Accordingly, the appeal is party allowed. 
 
The learned counsel for the appellant submitted that the amount 
deposited by the appellant i.e. Rs. 9,66,161/- vide to Demand Draft i.e. 
D.D. No. 033992 dated 23.03.2021 drawn on UCO Bank, Civil Lines, 
Allahabad, be released in favour of the respondent. 
 
As per administrative decision of the Tribunal taken on administrative 
side for conversion of the amount into fixed deposit in the month of June 
2023, the amount deposited by the promoter have been converted into 
fixed deposit. 
 
As all the deposits (in compliance of the provisions of  Section 43 (5) of 
the Act 2016) of the promoter have been converted into fixed deposit 
from the month of June 2023, accordingly in view of clause-4 of the 
settlement deed, we direct the Registry to take steps for redemption of 
the amount of the fixed deposit in the instant appeal and release the same 
in favour of the appellant through RTGS. 
 
Accordingly, the Registry is directed to release the amount deposited by 
the Prayagraj Development Authority under Section 43 (5) of the Act 
2016 in favour of the respondent along with interest accrued. The 
respondent will present an application before the Registry of the 
Tribunal giving details of the bank account including IFSC Code in 
which he wants the amount to be transferred.  
 
It will be the liability of the beneficiary to pay the income tax on the 
interest earned on the deposited amount, if any. 
 
 

Dated : 17.08.2023   (K.K. Jain)   (D.K. Arora) 
Irfan/M. Singh 


