THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-371/2019

PADMAJASINGH e Appellant
Versus

PAARTH INFRABUILD. LTD. e Respondent

Counsel for Appellant Counsel for Respondent

SHIKHAR SRIVASTAVA RAJIV SHUKLA

PRASHANT VARDHAN

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
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Shri Prashant Vardhan, learned counsel for the applicant is present. No one is
present on behalf of the respondent.

Learned counsel for the applicant submitted that this case was dismissed for want
of prosecution vide order dated 11.11.2021 and the application for recall of the said
order is to be considered and disposed off.

The submission of learned counsel for the applicant is that during the period of
COVID-19 pandemic, the matters were deferred and the applicant could not
receive the email with respect to the listing of the appeal on 11.11.2021 and on
account of lack of information, he could not appear on the said date which resulted
in dismissal of the appeal for want of prosecution. Learned counsel for the
applicant further submitted that his non-appearance was not deliberate and in the
interest of justice order dated 11.11.2021 deserves to be recalled.

We have examined the submissions of learned counsel for the applicant and
perused the affidavit filed in support of the application. The record reveals that the
application for recall of order dated 11.11.2021 was also dismissed for want of
prosecution on 18.04.2022 and after issuance of notice on the application for recall
of the said order, the matter was proceeded ex-parte and due to non-appearance of
anyone on behalf of respondent despite service of notice, order dated 18.04.2022
was recalled vide order dated 16.09.2022 and the application for recall of order
dated 11.11.2021 was restored.

Today again no one is present on behalf of the respondent and no request for
passover or adjournment is received, therefore we proceed to examine the
application for recall of order dated 11.11.2021.

On examination, the cause shown in the application for recall of order dated
11.11.2021 1s found sufficient to recall the order. Accordingly, the application is
allowed and Appeal No. 371/2019 is restored to its original number.



As the pleadings have been exchanged and the appeal is ripe for hearing, list this
appeal for hearing on 16.11.2022.

(K.K. Jain) (D.K. Arora)

Dated: 20.10.2022
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