THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-227/2022

RATAN BUILDTECH PRIVATE LIMITED s Appellant
Versus

DEBANGSHU SARKARDEBANGSHU SARKAR  .veeees Respondent

Counsel for Appellant Counsel for Respondent

ANKIT RAJ CHAUDHARY GYAN PRAKASH

MAHIMA PAHWA

PRANETI AGARWAL

DEEPAK AGARWAL

UNNATI VIJAY

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Rameshwar Singh, Administrative Member
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

. No one appears for the respondent. The case is already proceeded ex parte

against the respondent vide order dated 27.01.2025.

. Heard Ms. Twinkle Rajpal Rai, holding brief of Ms. Mahima Pahwa, learned

counsel for the appellant.

. The appellant-promoter by the instant appeal is raising challenge to the order
dated 06.01.2022 passed by the learned Adjudicating Officer at Gautam Budh
Nagar in Complaint No. ADJ/NCR144/06/75099/2021, granting interest for

the delayed period in lieu of compensation.

. The short question that arises for consideration is whether the order passed by
the learned Adjudicating Officer is without jurisdiction and/or, whether the
respondent- allottee, in the given facts, is entitled to delay interest in terms of
proviso to Section 18(1) of Real Estate (Regulation and Development) Act
2016 (in short ‘Act 2016).



5. Learned counsel for appellant, at the outset, submits that in view of the
decision rendered by the Hon’ble Supreme Court in the case of M/s Newtech
Promoters and Developers Pvt.Ltd. Vs. State of U.P. and others, 2021
SCC Online SC, 1044, the Adjudicating Officer would lack inherent
jurisdiction in granting interest for a delayed project. He further submits that

the forum for seeking the relief was before the Regulatory Authority.

6. Looking on the proposition of law, it is not in dispute that the impugned order
1s without jurisdiction. It is also not being disputed by the appellant that the
project was inordinately delayed beyond the promised date. Accordingly,
respondent allottee would be entitled to delay interest on the deposited amount

in terms of proviso to Section 18(1) of Act 2016.

7. In this backdrop, it is urged by the counsel for the respondent that this
Tribunal may deem it proper to settle the lis, inter se, parties in respect of the
delay interest on admitted facts instead of remanding the parties to adjudicate
the matter afresh. In any case the delay interest was to be computed by the
appellant promoter and paid to the respondent allottee without the allottee
raising demand. The mandatory obligation imposed upon the promoter under
proviso to Section 18 and the right of the allottee to receive the interest cannot
be denied by the promoter by insisting the allottee to file a complaint in the

first instance.
8. The facts, inter se, parties are not in dispute.

9. The appellant-promoter launched a residential project in the name and style
‘Ratan Pearls (Phase-I)’ at Gautambudh Nagar. As per terms and conditions of
the agreement dated 01.06.2018, the project was to be completed on or before
31.12.2019. The project got delayed and the complaint came to be instituted



10.

1.

on 01.06.2021. The extension was sought by the appellant-promoter due to
Covid-19 pandemic. It is not being disputed that an application came to be
filed by the appellant-promoter in July 2021 with the competent authority,
seeking Occupancy Certificate (OC). The OC came to be supplied by the
competent authority upon an inspection on 16.09.2022 for Towers T1, T2 and
T3. After receiving the OC, offer of possession of the unit came to be made on
10.11.2022, however, the respondent did not turn up to execute the lease-deed.

The lease-deed, finally, came to be executed on 12.03.2024.

In the circumstances, the respondent-allottee is entitled to delay interest w.e.f.
01.01.2020 till 10.11.2022 i.e. the date of offer of possession. The appellant-
promoter is entitled to deduct the period due to Covid-19 pandemic (force
mejure) for six months w.e.f. 25.03.2020 till 25.09.2020. The question is

accordingly answered.

Having regard to the facts and circumstances of the case, the appeal is

disposed of by passing following orders:

(i) The impugned order dated 06.01.2022 passed by the learned
Adjudicating Officer at Gautam Budh Nagar in Complaint No.
ADJ/NCR144/06/75099/2021 is quashed and set aside.

(11)  The respondent-allottee would be entitled to interest @ MCLR+1%
w.e.f. 01.01.2020 till 10.11.2022 i.e. date of offer of possession. The
payment would be made within 45 days from the date order is
uploaded on the portal, failing which, the respondent-allottee would be

entitled to interest till actual date of payment.



(iii) The amount deposited by the appellant-promoter, in compliance of
mandate of Section 43(5) of the Act, 2016, be transferred/remitted to
the account of learned Regulatory Authority. Further we direct the
Regulatory Authority to dispose of the amount during the execution

proceedings in accordance with law.

(iv)  No order as to cost.
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