THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-646/2022

GAURSONS HI-TECH INFRASTRUCTURE PRIVATE LIMITED ... Appellant
Versus

NEHA RASTOGINEHA RASTOGI s Respondent

Counsel for Appellant Counsel for Respondent

SAMRAT VAISH

MOHIT YADAV

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Sri Samrat Vaish, Advocate is present on behalf of applicant and informs that in
pursuance to the notice issued by the this Tribunal vide order dated 22.12.2022, on
receipt of the softcopy of the notice from the Registry the same was send through speed
post alongwith memo of appeal and its annexures to the respondent on 08.01.2023, but
the copy of the same has not been received back till filing of the affidavit of service.
Learned counsel for the applicant further submitted that softcopy of the notice alongwith
the memo of appeal and its annexures have also been send on the e-mail ID of the
respondent. Therefore, the service on the respondent be treated to be sufficient.

On examination of the tract record of the postal department reveals that on 08.01.2023
the item was dispatched but the delivery of the same has not been indicated in the track
record, whereas the affidavit of service was sweared and uploaded on the e-Portal of the
Tribunal on 07.02.2023. The learned counsel for the applicant was required to re-check
delivery status on the Portal of the postal department. There is no report regarding
delivery of notice sent through post. Therefore, in the interest of justice, let a fresh notice
be issued to the respondent on the application for condonation of delay, returnable on
21.04.2023.

The Registry is directed to generate a notice for 21.04.2023 and send the same through e-
mail to the applicant and its counsel within 48 hours. The applicant after downloading
the notice will send it through speed-post to the respondent annexing copy of application
for condonation of delay as well as memo of appeal and its annexures within three days.
The applicant will also send the copy of memo of appeal and its annexures, annexing
notice issued by the Tribunal through e-mail to the respondent within three days. The
applicant will file an affidavit of service annexing copy of postal receipt and transaction
report of e-mail sent to the respondent as well as copy of the track record of the postal
department regarding service of notice upon the respondent.



On receipt of notice, it is open for the respondent to send objections to the application for
condonation of delay as well as grounds of appeal to the applicant and its counsel
through e-mail within 10 days. Reply, if any, will be sent by the applicant to the
respondent, if any, within a week thereafter. The parties/legal representatives are directed
to upload their respective objection/reply on the e-portal of the Tribunal in the respective
folders immediately after expiry of the aforesaid period.

List this defective appeal on 21.04.2023 for consideration of application for condonation
of delay and hearing.

(K.K. Jain) (D.K. Arora)

Dated: 13.03.2023
PRADEEPKUMAR



