THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-463/2021

MEERUT DEVELOPMENT AUTHORITY  rreeeeee Appellant
Versus

DR. KIRAN PAL e Respondent

Counsel for Appellant Counsel for Respondent

PUNEET S BISARIA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

The case is taken up through video conferencing.
Shri Puneet S Bisaria, Advocate is present on behalf of the applicant.

The Joint Secretary, RERA, has informed vide letter dated 27.08.2021 that an
amount of Rs. 59,31,168/= has been deposited by the Meerut Development
Authority and no recovery citation has been issued against the Meerut
Development Authority.

The submission of learned counsel for the applicant is that while filing the present
appeal, an amount of Rs. 18,26,295/= has been deposited in the shape of 30%
payable amount towards the compliance of the provisions of Section 43(5) of the
Act. But the entire payable amount to the respondent had already been deposited
with the RERA and from the appellant’s end no money is required to be paid.
Rather an amount of Rs. 18,26,295/= has been deposited before this Tribunal is in
excess and the same deserves to be refunded back to the appellant.

We have examine the submission of learned counsel for the applicant and perused
the provisions of Section 43(5) of the Act, which provides that where a promoter
files an appeal with the Appellate Tribunal, it shall not be entertained, without the
promoter first having deposited with the Appellate Tribunal atleast 30 percent of
the penalty, or such higher percentage as may be determined by the Appellate



Tribunal, or the total amount to be paid to the allottee including interest and
compensation imposed on him, if any, or with both, as the case may be, before the
said appeal is heard.

As per the order of RERA and the calculation chart submitted by the appellant as
well as the submissions of the appellant, the entire amount alongwith the payable
interest has already been deposited with the RERA in compliance of the order
dated 12.12.2019. In the present appeal, the grievance of the appellant is with
respect to the order of the RERA directing the appellant to provide the plot, which
the appellant doesn’t have at the moment and therefore the appellant intends to
return the entire money alongwith interest and for that purposes the entire amount
has been deposited with the RERA. Therefore, not a single penny is payable by the
appellant to the respondent, therefore, the amount deposited with the RERA be
treated as compliance of the provisions of Section 43(5) of the Act and the present
defective appeal be heard on merit after converting it into a regular appeal.

Appreciating the submissions of learned counsel for the appellant, we are of the
view that the liability of the appellant was regarding the payment of the interest
amount for the delayed period and give possession, therefore the amount payable is
only regarding the interest payable to the respondent in pursuance to the order of
the RERA dated 12.12.2019, whereas the applicant has deposited entire principal
amount of the respondent alongwith interest with the RERA on account of its
inability to provide possession. Since, nothing is required to be paid by the
applicant, we treat the compliance of the provisions of Section 43(5) of the Act
complete for the purpose of entertaining the present case. The RERA is directed
not to dispose off/release the amount deposited by the Meerut Development
Authority in favour of the respondent till the pendency of the appeal. The Registry
is directed to inform about this direction to RERA.

Let notices be issued to the respondent on the application for condonation of delay,
returnable on 24.09.2021. The Registry will generate a notice and after signing of
the same by the authorised person, the scanned copy of the same will be sent to the
applicant and its counsel through e-mail.



The applicant will send the application for condonation of delay and
memo of appeal along with its annexures to the respondent through
speed post, annexing the notice sent by the Registry of the Tribunal.
The applicant after taking print of the track report of the postal department will file
an affidavit of delivery of service at least three days before the next date of listing.

The applicant is further directed to send copy of the application for
condonation of delay and memo of appeal along with its annexures
through e-mail to the respondent additionally. The respondent, on
receipt of the same, will send objections to the applicant and her counsel through e-
mail within 10 days. Reply, if any, will be sent by the
applicant to the respondent on her e-mail address within a week
thereafter.

The parties/ LRs are directed to upload their respective pleadings on the e-portal of
the Tribunal as well as to file originals of the same in the Registry at least three
days before the next date of listing.

List this case for consideration of application for condonation of delay and hearing
on 24.09.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 31.08.2021
GAURAVSRI



