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MAYANK KUMAR KHANNA s Appellant
Versus
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LOKESH MISHRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Lokesh Mishra, Advocate is present on behalf of the applicant. No one is present
on behalf of the respondent.

The office report indicates that notice issued to the respondent in pursuance of order

dated 08.03.2021 has been delivered by the postal department on 22.03.2021.

A request has been received from Shri Inderpreet Singh Chadha, Advocate for
adjournment of the case on the ground of severe lower back pain. We have examined
the record and found that neither the Vakalatnama of Shri Inderpreet Singh Chadha,
Advocate has been uploaded on behalf of respondent on the e-portal of the Tribunal nor
the same has been filed in the Registry. Therefore, the request of Shri Inderpreet Singh
Chadha, Advocate for adjournment of the case cannot be accepted till his authorization

is put on record.

The perusal of order dated 08.03.2021 reveals that while issuing notice to the
respondent, the learned counsel for the applicant was directed to send a copy of the
application for condonation of delay and memo of appeal along with its annexures to
the respondent within a week through e-mail. The learned counsel for the applicant has
produced before us the copy of communication report indicating the mail sent by the

applicant to the respondent in pursuance of the order dated 08.03.2021. The respondent



did not choose to file objection to the application for condonation of delay as well as
grounds of appeal, whereas as per order dated 08.03.2021 the respondent was required
to send objection to the application for condonation of delay as well as grounds of
appeal to the applicant within two weeks. About six months have passed, but the
respondent has not filed the objection. Therefore, we proceed to examine the

application for condonation of delay.

The submission of learned counsel for the applicant is that the impugned order dated
10.12.2020 was communicated on the same day and the copy of the same was applied
on 28.12.2020 and the e-filing of the appeal was done on the e-portal of the Tribunal on
24.01.2021, but the physical copy of the same could not be filed in the Registry on
account of health reasons of the Advocate, who is the resident of Delhi NCR and was
suffering from Covid-19 infection. The learned counsel for the applicant further
submitted that the Hon’ble Supreme Court took a suo motu cognizance of the issue and
passed an order on 23.03.2020, regarding extension of period of limitation, in Suo Motu
Writ Petition (Civil) No. 3 of 2020 and held that “ This Court has taken Suo Motu
cognizance of the situation arising out of the challenge faced by the country on account of
Covid-19 Virus and resultant difficulties that may be faced by litigants across the country
in filing their petitions/ applications /suits/ appeals /all other proceedings within the period
of limitation prescribed under the general law of limitation or under Special Laws (both
Central and/or State). To obviate such difficulties and to ensure that lawyers/litigants do
not have to come physically to file such proceedings in respective Courts/Tribunals across
the country including this Court, it is hereby ordered that period of limitation in all such
proceedings, irrespective of the limitation prescribed under the general law or Special
Laws whether condonable or not shall stand extended w.e.f. 1 5™ March 2020 till further

order/s to be passed by this Court in present proceedings”.

The Hon’ble Supreme Court vide judgment and order dated 27.04.2021 restored the earlier
order dated 23.03.2020 and directed that the period(s) of limitation, as prescribed under any



general or special laws in respect of all judicial or quasi-judicial proceedings, whether

condonable or not, shall be extended till further orders.

Taking into consideration the submissions of learned counsel for the applicant and order of
Hon’ble Supreme Court passed in Suo Motu Writ Petition (Civil) No. 3 of 2020, regarding
extension of period of limitation, we condone the delay in filing the present appeal. The

Registry is directed to convert this defective appeal into regular appeal.

Issue notice for service upon the respondent through dasti summons, returnable on
18.10.2021.

The Registry is directed to handover the notice, after signature of the authorized person,
to learned counsel for the applicant within three days. The applicant after serving the
notice upon the respondent through dasti summons along with copy of memo of appeal
and its annexures, will file affidavit of service in the Registry at least a week before the

next date of listing after uploading the same on the e-portal of the Tribunal.

The applicant is further directed to send copy of memo of appeal along with its
annexures to the respondent through e-mail within a week. The respondent on receipt of
the same will send objections to the applicant and his counsel on their e-mail addresses
within 10 days. Reply, if any, will be sent by the applicant to the respondent on its e-
mail address within a week thereafter. The parties/legal representatives are directed to
upload their respective objection/reply on the e-portal of the Tribunal and file original

of the same in the Registry at least seven days before the next date of listing.

List this case on 18.10.2021 for hearing.

(Rajiv Misra) (D.K. Arora)

Dated: 22.09.2021
SYEDTANVEER



