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1. Heard appellant allottee in person and Dr.Azhar Ikram, learned counsel for 

respondent promoter. 

 

2. The appellant allottee by the instant appeal is primarily seeking 

modification of the impugned order dated 09.12.2021, passed by the 

U.P.RERA at Gautam Budh Nagar in complaint no. 

NCR145/03/72786/2021 and the consequential rectification order dated 

22.04.2022, passed under Section 39 of the Real Estate (Regulation and 

Development), Act 2016 (for short, Act, 2016). 

 

3. Complaint of the appellant came to be allowed by UP RERA vide 

impugned order, whereby, a direction came to be issued to the respondent 

promoter to pay delay interest w.e.f. 16.05.2019 till obtaining completion 

certificate (OC/CC) of the project or offer of possession, whichever is later 

and handover possession of the unit. 

 



4. The appellant seeks modification of the aforenoted order to the extent that 

delay interest is being claimed from 01.03.2017 as per the terms of Builder 

Buyer Agreement (in short BBA) dated 15.11.2015. 

 

5. Short question that arises for consideration is as to whether the appellant is 

entitled to delay interest w.e.f. 01.03.2017, and or, whether the UP RERA 

was justified in granting interest from 16.05.2019. 

 

6. The facts, inter se, parties are not in dispute. The appellant had applied on 

30.08.2013 for a flat bearing no.C-202 in the respondent’s project “Blue 

Moon Homes” which came to be allotted on 15.11.2015. The project is 

situated on plot no.1104, Raj Nagar Extension, NH-58, Ghaziabad. The 

estimated cost of the flat was Rs. 48,56,800/- and other charges. The 

appellant, pursuant thereof has deposited Rs.28,80,000/- as per the 

payment schedule. The completion certificate (OC/CC) of the project came 

to be issued on 29.09.2021. The appellant, aggrieved preferred a complaint 

on 26.03.2021, inter alia, seeking possession of the unit and delay interest, 

which came to be allowed by the impugned order, whereby, UP RERA has 

granted delay interest w.e.f. the date of agreement i.e. 15.11.2015 instead 

from the date of application made for the unit. 

 

7. Our attention has been drawn to the terms and conditions of the BBA, 

wherein, Clause 11(a) categorically provides that the project would be 

completed within 42 months from the date of application. In other words, 

the appellant would be entitled to delay interest w.e.f. 01.03.2017 i.e. after 

lapse of 42 months. This fact is not being disputed by the learned counsel 

for respondent. The question is accordingly answered. 

 



8. Having due regard to the facts, circumstances and for the reasons assigned 

herein above, the appeal succeeds and is allowed by passing the following 

order : 

 
(i)  The appellant shall be entitled to delay interest at the rate MCLR+1% 

from  01.03.2017 till the date of handing over possession of the unit in 
habitable condition.  

 
(ii) The respondent promoter shall make an offer of possession under the 

prescribed format of UP RERA along with computation of the dues and   
liabilities under various heads. The appellant shall deposit the amount, 
if any, within four weeks thereafter. 

 
         (iii) On settlement of account, the respondent shall proceed to execute the 

conveyance deed and handover possession of the unit in habitable 
condition within two months thereafter.   

 
        (iv)  The impugned order shall stand modified to the extent herein above. 
 
        (v)   No order as to costs. 
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