THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-858/2020

RAJESH KHANNA e Appellant
Versus

REAL ESTATE REGULATORY AUTHORITY GAUTAM BUDH

NAGARUP. e Respondent

Counsel for Appellant Counsel for Respondent

NEELAM SINGH VINEET K SINGH BISEN

AJAY KUMAR SHUKLA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Miss Neelam Singh on behalf of appellants, and counsel Sri V.K.S. Bisen on behalf
of respondent appeared.

Counsel for the appellants submitted that the Unit Nos. F & B 65, 66, in question have not
been completed at all by the builder till date and only base structure of 02 shops out of 15 are
standing in the Food Court area.

Rebutting the arguments of learned counsel for the appellant, Sri V.K.S. Bisen counsel for
the respondent submitted that the units in question are complete as it has already been
observed in the impugned order dated 22.07.2019 passed by the learned Regulatory
Authority. He further submitted that when the appellants were getting assured amount 1.e. till
November, 2017, then there was no any grievance against the respondent/builder-company,
but when the respondent/builder-company stopped the payment of assured amount as per
provisions of the agreement the appellants started complaining against the respondent.

Counsel for the appellants as per contra stated that the statement regarding assured return on
the advance payment is wrong. The assured return was to be given till completion of the
project as per term of agreement.

Both the counsels submitted that a Commissioner should be appointed to inspect the local
site at their expenses. As they have no objection on the point, for the purpose counsel Smt.
Shuchita Singh and counsel Miss Aahuti Agarwal are appointed as Advocate Commissioner
to inspect the units and Food Court area comprising of shop Nos. F & B 57 to 71 in which
the units in question are situated. They are directed to inspect the site and produce the correct
and impartial report about the units in question and the project as a whole. The date of



inspection is fixed on 14.05.2022. Both the parties are directed to pay fees of the Advocate
Commissioner as Rs. 25,000/= each for the purpose. No Additional TA, DA shall be paid.
Both the parties are directed to pay the fees of Advocate Commissioner, within a week.

List this appeal on 14.07.2022 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 05.05.2022
PRADEEPKUMAR



