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Heard Shri Abhishek Khare, Advocate alongwith Ms. Aahuti Agarwal, learned 
counsel for the applicant and Shri Himanshu Bora, learned counsel for the 
respondent on the application for condonation of delay. 
The submission of learned counsel for the applicant is that the impugned order 
dated 19.11.2020 was uploaded on the website of RERA on 20.11.2020 and the 
limitation for filing the present appeal was up to 19.01.2021. The instant appeal 
was filed on 10.02.2022 with a delay of 388 days. In order to press the application 
for condonation of delay learned counsel for the applicant submitted that the 
applicant is a senior citizen living at Noida and also had to suffer because of the 
COVID-19 infection. Apart from this, the issue of delay is squarely covered by 
order dated 01.03.2022 passed by Hon'ble Supreme Court In Re: Suo Moto Writ 
(Civil) Petition No. 3/2021 titled as In Re: Cognizance for Extension of Limitation, 
whereby the period between 15.03.2020 till 28.02.2022 had been excluded for the 
purposes of limitation, as may be prescribed under any general or special laws in 
respect of all judicial or quasi-judicial proceedings and in case the limitation would 
have expired during the period between the said period,  notwithstanding the actual 
balance period of limitation remaining, all persons shall have a limitation period of 
90 days from 01.03.2022 or in the event the actual balance period of limitation 
remaining, with effect from 01.03.2022 is greater than 90 days, that longer period 
shall apply. Learned counsel for the applicant submitted that the limitation for 
filing the instant appeal against the impugned order of the Regulatory Authority 
was up to 19.01.2021, therefore the issue of delay is squarely covered by the order 
of Hon'ble Supreme Court, therefore, in the interest of justice, the delay in filing 
the present appeal deserves to be condoned. 



Learned counsel for the respondent though vehemently opposed the application for 
condonation of delay, and submitted that the conduct was not bonafide and he was 
trying to settle the issue, but subsequently fairly accepted that the issue of delay is 
squarely covered by the order of Hon'ble Supreme Court, therefore, the appropriate 
order be passed.  

We have examined the submissions of both the parties and gone through the 
affidavit filed in support of application for condonation of delay as well as the 
order of Hon'ble Supreme Court dated 01.03.2022, passed In Re: Suo Moto Writ 
(Civil) Petition No. 3/2020. Since the issue of delay is squarely covered by the 
order of Hon'ble Supreme Court, accordingly, we allow the application and the 
delay is condoned. The Registry is directed to convert this defective appeal into 
regular appeal.  

With the consent of the learned counsels for the parties, we proceed to hear the 
matter on merits. 
Shri Abhishek Khare, learned counsel for the appellant on being asked as to how 
the appellant is allottee since at page no. 43 is a registration form, where it has 
been specifically mentioned that the advance made by the applicant would be 
adjusted against the provisional allotment amount even if and when offer of 
provisional allotment for the plot is made to him. It is admitted by learned counsel 
for the appellant that no allotment was ever issued by the respondent. Learned 
counsel for the appellant prays for and is granted a weeks’ time to address the 
query and clarify the status of appellant in pursuance to the provisions of the Act 
and the Rules, 2016. 

List this appeal for orders on 15.03.2023. 

(K.K. Jain)                           (D.K. Arora) 

Dated: 17.02.2023 
GAURAVSRI 


