BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL

AT
LUCKNOW.
Appeal No.489 OF 2020
M/s Laureate Buildtech Pvt.Ltd. ........ Appellant.
Vs.
K.V. Buildestate LLP  ............ Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

1. Case taken up in the revised call. No one appears on behalf of respondent.
On 11.11.2024, an order came to be passed to proceed ex parte against the

respondent.

2. Heard Ms.Shuchita Singh, learned counsel for appellant and perused the

record with the assistance of the learned counsel.

3. The appellant promoter, by the instant appeal, filed under Section 44 of
the Real Estate (Regulation and Development) Act, 2016 (for short
RERA Act) is raising challenge to the judgment and order dated
14.07.2020, passed by the Regulatory Authority at Gautam Budh Nagar,
in Complaint No.NCR144/11/1213/2019, whereby directing the appellant
promoter to handover possession and pay interest for the delayed period.
The appellant is aggrieved to the extent that the learned Regulatory
Authority had ignored taking into account the restraint order passed by
the National Green Tribunal, New Delhi (NGT), against the appellant and
others from raising constructions. In other words, appellant seeks

deduction of the period lost due to the injunction order.

4. The short question that arises for consideration is whether appellant is

entitled to claim waiver of the period lost due to NGT injunction order.



The facts, inter se, parties are not in dispute. The respondent allottee is a
private limited company, on 08.12.2011 had booked a flat/unit bearing
n0.8022 in Tower ‘OLIVE’ in the project launched by the respondent in
the name and style “Park Laureate”, situated on plot no.GH-01,02 & 03,
Sector 108, NOIDA. The respondent, on depositing the registration
amount had opted for construction link payment plan (for short CLP).
The total cost of the unit was at Rs.1,47,62,895/-. As per terms of the
agreement possession of the unit was to be handed over on or before
15.07.2015 (clause 13). It appears that the project got inordinately
delayed, aggrieved, respondent allottee filed a complaint for refund of the
amount. The Regulatory Authority, however, directed the appellant
promoter to handover possession of the wunit after obtaining
occupation/completion certificate (OC/CC) on or before 31.12.2020.
Further direction came to be issued directing payment of delay interest at
Rs.5/- per sqf. w.e.f. 16.07.2015 to 30.04.2016 in terms of the agreement
w.e.f. and thereafter 01.05.2016 till OC/CC at MCLR+1%. It was further
directed that appellant was entitled to deduct six months due to Covid-19

pandemic from the delayed period.

Learned counsel for appellant confines her argument to the extent of
force majeure incident due to injunction order passed by the National
Green Tribunal (NGT), which restrained the appellant and other
promoters from raising constructions. It is submitted that due to NGT
order, appellant suffered 26 months in raising constructions. It is further
pointed out that the competent authority (NOIDA) vide communication
dated 06.03.2018 granted ‘zero period’ to the appellant promoter w.e.f.
14.08.2013 to 18.10.2015 and further, from 29.10.2013 to 19.08.2015
towards penal interest (24 months). NGT had passed the injunction order
on the ground that the construction was being raised by the appellant
within ten kilometers radius from the eco sensitive zone from Okhla Bird
Sanctuary. The injunction order, it is informed, came to be subsequently

vacated.

In view thereof, appellant is entitled to 24 months waiver due to NGT

order and 6 months waiver due to Covid-19 pandemic.

The question is answered accordingly.



Having regard to the facts and circumstances of the case, the appeal is

disposed of by passing the following orders :

(1)  The appellant promoter shall handover possession of the unit to the
respondent along with delay interest w.e.f. 15.07.2015 to 02.11.2020 i.e.
till the date of OC/CC.

(i1))  The appellant shall compute and submit statement of account of
the unit to the respondent allottee within 45 days from the date this order
is uploaded. The respondent shall satisfy the demand, if any, due and
admissible. On satisfaction of the amount, the possession of the unit shall

be handed over by the appellant to the respondent.

(i11) The impugned order dated 14.07.2020 shall stand modified to the

extent herein above.

(iv) No order as to costs.

Dated: 07.01.2026

Irfan

(Rameshwar Singh) (Suneet Kumar)



