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Sri Harish Pandey, learned counsel for the appellant submitted that in compliance of
Section 43 (5) of the Act 2016 an amount of Rs 58,79,235/- through DD No. 031766
dated 01.03.2023 has been deposited whereas in pursuance to the order of the
Regulatory Authority and the certificate of the Chartered Accountant only an amount
of Rs 4,17,333/- was required to be paid to the respondent and the appellant offered
the possession to the respondent in pursuance to the order of the Regulatory Authority
dated 09.01.2023. In the instant appeal only issue is with respect to the interest part.
The submission of the learned counsel for the appellant is that how such an excess
amount been deposited by the appellant in compliance of the Section 43 (5) of the Act
2016, he is not in a position to explain. However, the fact remains that excess amount
1s deposited by the appellant in compliance of the provisions of Section 43 (5) of the
Act 2016.

The Regulatory Authority has started process for issuance of recovery certificate
against the appellant and therefore the Regulatory Authority be restrained from
making any recovery in the instant case during the proceedings of the appeal.

Sri Prashant Kumar Singh, learned counsel for the respondent informs that though
offer of possession is given by the appellant but respondents (allottees) are being
asked to sign an No Objection Certificate (NOC) with respect to upcoming project of
the appellant and therefore, respondents could not take the possession.

Learned counsel for the respondent submitted that after offer of possession in
pursuance to the order of the Regulatory Authority dated 09.01.2023, the issue
remains with respect to the interest for delay period.

Appreciating the submissions of the learned counsel for the parties, and the fact that
the offer of possession has already been given to the respondent in pursuance to the
order of the Regulatory Authority dated 09.01.2023, we restrain the Regulatory
Authority for making any recovery in pursuance to the its order dated 09.01.2023 in
the complaint of the respondent till disposal of the instant appeal.



On the joint request of the learned counsel for the parties, list this appeal for hearing
on 19.09.2023.

(K.K. Jain) (D.K. Arora)

Dated: 23.08.2023
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