THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-286/2020

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY ... Appellant
Versus

DEVESH GUPTA e Respondent

Counsel for Appellant Counsel for Respondent

RAJESH CHADHA RITESH SRIVASTAVA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Rajesh Chadha appeared on behalf of applicant and counsel Sri Ritesh
Srivastava appeared on behalf of respondent.

Heard on the point of limitation which has been moved with the contention that the
impugned order was passed on 18.10.2019 by the Regulatory Authority and the same was
uploaded on 15.11.2019 on the official website of Regulatory Authority and attested copy
of the same was communicated to the applicant on 23.06.2020. In the application it is also
mentioned that the applicant was not communicated attested copy of the impugned order
by the Regulatory Authority and thereafter the official of the appellant’s department called
upon its Advocate in third week of June, 2020 to enquire about the judgment. In the
application it is also mentioned that since there was national lockdown on account of
COVID-19 pandemic, and as such applicant could not file the appeal earlier and the instant
appeal was filed on 18.08.2020. At last counsel for the applicant prayed that in the above
facts and circumstances of the case the limitation application be allowed and the delay may
be condoned.

Counsel for the respondent has filed objection against the limitation application with the
submission that the contentions raised by the applicant are concocted and baseless. He
further submitted that applicant has filed the appeal on the basis of certified copy which
was applied on 23.06.2020 and the same was received by the applicant also on 23.06.2020.
Since the certified copy was itself applied after expiry of more than 150 days, hence the
appeal be dismissed as time barred. In fact certified copy was applied by Sri Basi Khan,
authorized representative of Greater Noida Industrial Development Authority and not by its
Advocate. If the applicant had chosen to apply for a certified copy after 07 months of the
order, it cannot be allowed to take benefit of his own wrong. There is no whisper as to the
delay caused from 15.11.2019 till 15.03.2020 by the applicant. Counsel for the respondent
has also mentioned other facts regarding rejection of delay condonation application, but



during the course of argument both the counsels for the parties agreed that they want quick
disposal of the case on the basis of merit.

Record shows that case was filed beyond limitation, but to decide the case on merit, and
also for quick disposal of the case, the limitation application is allowed subject to
payment of cost of Rs. 4000/=, out of which Rs. 2000/= shall be deposit in Tribunal’s
fund and rest amount of Rs. 2000/= should be given to the counsel for the respondent.
Registry is directed to register this misc. case into regular appeal.

List this case on 18.01.2022 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 17.12.2021
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