THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-588/2020

U.P. AVAS EVAM VIKAS PARISHAD reveeeee Appellant
Versus

SUBHASH CHANDRA GUPTA e Respondent

Counsel for Appellant Counsel for Respondent

AKHAND PRATAP SINGH AZHAR IKRAM

VIJAY PRATAP SINGH CHAUHAN MANISH SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Akhand Pratap Singh, learned counsel for the applicant and Dr. Azhar
Ikram, learned counsel for the respondent on the application for condonation of
delay.

The submission of learned counsel for the applicant is that the order dated
06.08.2020 of the RERA was uploaded on the e-portal of the RERA on 10.08.2020
and the certified copy was applied on 14.09.2020 and the same was prepared on
22.09.2020 and received on 24.09.2020. Further submission of learned counsel for
the applicant is that for the project of Neelgiri Enclave, there were about 42 cases
and as soon as the orders have been passed the appeals have been preferred before
the Appellate Tribunal within the period prescribed in the limitation. Since the file
moved from one desk to another for seeking permission from the head office as
such in this process due to inadvertence, the file of the present case was misplaced,
which could be available only in the third week of October. As such the Demand
Draft of Rs.1,000/- for filing the appeal as well as the Draft of Rs. 3,83,813/-
towards the compliance of Section 43(5) of the Act of 2016 was ordered to be
prepared and the bank issued the Demand Drafts on 29.10.2020. Thereafter, file
was sent to the counsel Shri A.K. Asthana for preparation of the appeal, who took
4 days in preparation of the appeal and given to deponent on 02.11.2020 and just
thereafter, the appeal was filed on 03.11.2020 before this Tribunal.

Learned counsel for the applicant submitted that the delay in filing the present
appeal is neither intentional nor deliberate and wilful and the same caused due to
the bonafide reasons and the delay is liable to be condoned.

Learned counsel for the respondent, while opposing the application for
condonation of delay submitted that the delay has been explained in a very casual



manner and the explanation given is not sufficient to condone the delay. He further
submitted that the delay has to be explained on day to day basis and the action
taken only after the preparation of the Demand Draft for filing of the appeal and
learned Advocate was contacted by the appellant only after preparation of the
Demand Draft on 29.10.2020, whereas preparation of draft and drafting of appeal
are two different things. The appeal could have been drafted well time on receipt of
the communication from the RERA on 08.10.2020. Even in this case, the certified
copy of the order was received by the appellant from the office of the RERA on
24.09.2020, therefore, the reason shown for delay is not justified.

We have examined the submissions of learned counsel for the parties and gone
through the record. There is a delay of about 23 days. In the interest of justice, we
deem it proper to condone the delay at the cost of Rs. 1,000/-. The Registry is

directed to convert this defective appeal into regular appeal.

The cost so received will be utilised for the purchase of books for the library of

Legal Representatives.

On the request of learned counsels for the parties, we proceed to hear the appeal

finally.
Learned counsel for the applicant pressed ground nos. A, B, C, D & G.

Learned counsel for the respondent, while opposing the submissions of learned
counsel for the applicant submitted that the grounds taken by the appellant to
challenge the impugned order is not sustainable, therefore the present appeal

deserves to be dismissed.

Heard Shri Akhand Pratap Singh, learned counsel for the applicant and Dr. Azhar
Ikram, learned counsel for the respondent.

Judgment reserved.

(Rajiv Misra) (D.K. Arora)

Dated: 09.12.2021
GAURAVSRI



