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Hon’ble Mr. Sanjai Khare, Judicial Member. 
Hon’ble Mr. Rameshwar Singh, Administrative Member. 

1. The Present Appeal has been filed assailing the order dated 

02.08.2021 passed by learned Adjudicating Officer of Uttar 

Pradesh Real Estate Regulatory Authority in Complaint 

No.ADJ/NCR169/08/58389/2020. 

2. The brief facts, culled out from memo of appeal are that:- 

2.1      A scheme of multistoried residential apartment was floated by   

Air Force Naval Housing Board in the name of “Jal Vayu 

Towers Meerut Scheme” situated at Meerut, UP. 

2.2 The Promoter issued allotment letter on 05.01.2012. A unit 

having super area 1630 Sq. ft. bearing unit no.A-403/MRE0095 

was allotted vide allotment letter dated 05.01.2012 to the 

Appellant.  

2..3 The total consideration price of the aforesaid unit as mentioned 

in the Allotment Letter with the payment plan was 

Rs.27,98,000/-. The Appellant deposited Rs.34,44,672/- as per 

demands raised by the Promoter, advising escalation in cost. 

2.4 As per clause (17) of the aforesaid allotment letter dated 
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05.01.2012, the possession of the allotted unit was proposed to 

be delivered by the promoter to the allottee by mid-2012. 

2.5 The Respondent no.2 failed to deliver the possession of the   

aforesaid allotted unit at stipulated time mentioned in the 

allotment letter (mid 2012). 

2.6 The respondent no. 2 failed to provide the said unit to the 

appellant in time and therefore the appellant was compelled to 

file complaint before RERA against the respondent no.2 

bearing complaint no.NCR169/08/58389/2020 dated 

27.08.2020 seeking immediate possession of flat with delay 

interest on the deposited amount @ 13% as recovered by the 

Respondents on the delay in payment of instalments  by  the  

flat  buyers,  for the delayed period. 

2.7 The UPRERA ordered for transfer, on 23.11.2020, of the 

complaint to be heard by the Adjudicating Authority for 

deciding the complaint filed by the appellant. Thereafter a new 

complaint was registered automatically bearing new complaint 

no.AD3/NCR169/08/58389/2020. 

2.8 The Learned Adjudicating Officer has passed order in 

complaint no. ADJ/NCR169/08/58389/2020 on 02.08.2021 

against Airforce Naval Housing Board “pay interest on the total 

deposited amount for delay from 01.05.2017 to 18.12.2019 

(date of offer of possession) @ MCLR+1% at simple interest 

rate within 45 days. If Respondent fails to pay delay interest 

within 45 days, then interest for the period after the period of 45 

days, shall be paid on entire deposited amount @ MCLR + 1% 

till the date of actual refund. It has also been ordered that if any 

amount is recovered by the Respondent after RERA Act, 2016 

came into existence, then any amount paid by the 

Appellant/Complainant and refund by the respondent shall be at 

same rate of interest for delayed refund as recovered by the 

Respondent” 

2.9 The Ld. Adjudicating officer without appreciating the relief 
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sought by the appellant, ordered interest to be paid from 

01.05.2017 instead of from 01.07.2012, the date of possession 

offered in the Allotment Letter. 

2.10 The Respondent no.2 is guilty of deficiency in services and has 

also failed    to deliver possession of the aforesaid flat within time 

as per the allotment. 

2.11 The respondent no.2 has now sent a letter dated 06.10.2022 to the 

appellant to take possession of the Unit. 

2.12 The appellant/Allottee has prayed that the interest may kindly be 

allowed to be paid by the respondent no.2 from 01.07.2012 @ 

13o/o and thereafter from 01.05.2017, as ordered by respondent 

no. 1, @ MCLR + 1%, referring the provisions of Section 2(za) 

of the Real estate (Regulation and Development) Act, 2016. 

3. The Appellant has preferred the present appeal against the 

impugned order dated 02.08.2021 on the following grounds:- 

A. The impugned order dated 02.08.2021 of learned Authority suffers 

from material irregularity and has been passed without application 

of the judicial mind. 

B. The Ld. Authority without appreciating the relief sought by the 

appellant passed impugned order dated 02.08.2021 in a very 

arbitrary and whimsical manner and the interest was ordered to be 

paid from 01.05.2017 instead of from 01.07.2012, the date of 

possession offered in the Allotment Letter by the respondent No.2. 

C. It is no more res- integra that the court cannot grant a relief which 

has not been specifically prayed by the parties. 

D. The Respondent is guilty of deficiency in services and has also 

failed to grant possession of the aforesaid flat within time as per 

the allotment. 

E. The Respondent has miserably failed to adhere to its promises 

made in the aforesaid allotment letter as well as has also failed to 
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comply with its responsibilities as a promoter under the RERA 

Act, 2016. 

4. In view of above facts and grounds, the appellant has sought the 

following reliefs: - 

(i) This Hon'ble Tribunal may be pleased to set aside the 

impugned order dated 02.08.2021 passed by the Ld. 

Authority, in the interest of Justice. 

(ii) This Hon'ble Tribunal may be pleased to order for 

payment of interest @ 13% from 01.07.2012 to 

30.06.2017 (as recovered by the Respondent on delayed 

payment of instalments) of amount paid and thereafter 

the interest as prescribed by RERA act. 

5. The Respondent no.2 has denied the averments made by the     

appellant in memo of appeal and submitted that: - 

5.1 The Respondent no. 2 has already preferred an appeal against the 

order dated 02.08.2021 passed by UP RERA. Respondent no. 2 has 

already deposited a sum of Rs.7,29,243/- towards 100% of the 

amount awarded U/s 43 (5) of RERA. The said appeal is pending 

for listing before UP REAT. Only grievance raised by Appellant in 

his present appeal is regarding duration of interest. Appellant can 

raise the issue of duration of interest in the appeal already filed by 

Respondent no. 2 against the impugned order to avoid multiplicity 

of litigation.  

5.2 The date of possession is mid 2012 mentioned in the allotment 

letter was only tentative and as per terms of allotment no interest 

was payable in case of delay due to unforeseen circumstances. 

5.3 The partial OC for the Tower in which the flat of complainant is 

situated was obtained as early as on 21.11.2019 and possession 

was offered to the Appellant of his flat no A-403 on 22.11.2019 

through web update to all allottees. 

5.4 The Appellant cannot dictate the order to Regulatory Authority. 
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Appellant has wrongly interpreted legal provisions. It is the 

discretion of court to decide at which rate and for which duration 

rate of interest is to be awarded depending upon facts and 

circumstances of each case. 

5.5 The Respondent no.2 has already offered possession to Appellant 

on 22.11.2019 after complying all provisions under RERA but 

Appellant has failed to take possession of his flat till date for the 

reasons best known to him. 

5.6 The present appeal has been filed by Appellant against the order 

passed on complaint filed under provisions of RERA and not under 

Consumer Protection Act. 

5.7 The sections of RERA relied upon by Appellant do not reflect the 

clear picture. As per sec 18 (1) proviso of RERA if an allottee do 

not intend to withdraw from a project then it is the discretion of 

Authority at which rate interest should be awarded till handing 

over of possession. 

5.8 There is no material irregularity in the order as interest has been 

rightly awarded w.e.f May 2017 i.e. after coming into effect of 

RERA. 

5.9 The Appellant has wrongly interpreted legal provisions. It is the 

discretion of Hon'ble Court to decide at which rate and for which 

duration rate of interest is to be awarded depending upon facts and 

circumstances of each case. 

5.10 The Respondent no.2 has already offered possession to Appellant 

on 22.11.2019 after complying all provisions under RERA but 

Appellant    has failed to take possession of his flat till date for the 

reasons best known to him. 

5.11 The Respondent no. 2 has duly followed the provisions as 

prescribed under RERA. 

5.12 The present appeal filed by Appellant may be dismissed as the 

same is devoid of merits. Any other order may be passed in favor 
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of Respondent no.2 in the facts and circumstances of the case. 

6. The appellant has submitted in his rejoinder against the objection 

of Respondent no.2:- 

6.1 That the respondent no. 2 has not mentioned any diary number or 

appeal number, filed by respondent no.2 in UPREAT. 

6.2 As per allotment letter, the respondent no.2 had to complete the 

project by June 2012, as to which they failed and therefore 

respondent No.2 is liable to pay delay interest on the amount paid 

by the Appellant for which appellant filed complaint before the 

Regulatory Authority. 

6.3 The OC was received by the Respondent no. 2 on 19.10.2022. The 

Appellant has prayed for interest from 01.07.2012 instead of 

01.05.2017.  

6.4 The appellant has prayed to allow the prayer mentioned in Memo 

of Appeal of the Appellant. 

7. The respondent no.1 UP Real Estate Regulatory Authority not filed 

any objection against the Memo of Appeal. 

8. Heard Learned Counsel of Appellant Shri Rakesh Kumar Rana 

assisted by Learned Counsel Shri Vikas Pratap Singh and Learned 

Counsel for Respondent No. 2 Shri Vipin Verma on appeal and 

objections. 

9. On the basis of facts, circumstances and submissions of both the 

parties, we deem it proper to frame the following Issues – 

(i) Whether the project is delayed? 

(ii) Whether the Appellant is entitled for delay interest from 

01.07.2012 instead of 01.05.2017 as awarded in the 

impugned order? 

(iii) Effect of filing of defective appeal by the respondent 

promoter assailing the impugned order dated 02.08.2021? 
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(iv) Whether impugned order dated 02.08.2021 suffers from 

any illegality/ perversity? 

10. Issue No.(i):- This issue involves discussion and analysis of the 

fact whether the project is delayed. 

10.1 It is admitted fact that a unit No.A403/MRE0095, having super 

area 1630 sq. ft., was allotted to the appellant vide allotment letter 

dated 05.01.2012 against the sale consideration of Rs.27,98,000/-. 

As per clause 17 of the allotment letter, the possession of the 

allotted unit was proposed to be delivered by the respondent no.2 

promoter to the allottee by the mid, 2012 (June, 2012). The 

appellant deposited Rs.34,44,672/- as per demand raised by the 

respondent no.2 promoter. The respondent promoter Air Force 

Naval Housing Board failed to complete the construction and 

deliver the possession of the allotted unit on or before the assured 

date of completion/possession i.e., mid, 2012 (June, 2012). It has 

been submitted on behalf of the respondent No.2 Air Force Naval 

Housing Board, that the date of possession mid, 2012 was only a 

tentative date. As per terms of the allotment letter, no interest was 

liable to be paid due to unforeseen circumstances. Learned counsel 

for the respondent no.2 promoter has submitted that the project 

merely delayed due to order of highest court restraining the mining 

work, shortage of construction material, escalated price of 

construction which affected the progress of the construction during 

the year 2013 to 2015. After that, the respondent No.2 promoter 

executed a supplementary agreement with the contractor, therefore, 

the project delayed due to escalation of price of construction 

material, paucity of funds. The respondent No.2 promoter has not 

filed any documentary evidence to substantiate his grounds of 

delay. 

10.2 Hon’ble Supreme Court has defined the “force majeure” in Civil 

Appeal No.940/2017 (Bikram Chatterji and others. Vs. Union 

Bank of India and others) in para-110 as, “force majeure” which 

means a case of war, flood, draught, fire, cyclone, earthquake or 

any other calamity caused by nature.” Therefore, the causes of 
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delay mentioned by the respondent promoter are neither covered 

under the definition of force majeure nor substantiated by any 

evidence.  

10.3 The respondent no.2 promoter has submitted that partial occupancy 

certificate of the five towers has been issued by the Meerut 

Development authority on 21.11.2019. The allotted unit of 

appellant is covered under the partial occupancy certificate 

regarding tower A, F, G, H. The unit of the appellant allottee is in 

tower “A”. The respondent no.2 promoter has also submitted that 

possession was offered to the appellant of his flat No.A403 on 

18.12.2019 through web update. 

10.4 It has been submitted by the learned counsel for the appellant that 

the occupancy certificate issued by the concerned authority is 

partial and conditional. Therefore, this partial occupancy certificate 

is not valid occupancy certificate. It has also been submitted by the 

learned counsel for the appellant that the occupancy has been 

issued mentioning the block number in numerical order such as, 1, 

2, 3, 4….., while the unit has been allotted mentioning the block of 

the unit in English alphabet order such as, A, B, C, D, …. Learned 

counsel for the appellant has submitted that partial occupancy 

certificate dated 21.11.2022 is related with some other project. 

Learned counsel for the respondent no.2 replied that partial OC/CC 

is also a valid OC/CC according to provisions of Section 4 sub-

clause (5) (explanation) of U.P. Apartment Act, 2010. Section 4 (5) 

of U.P. Apartment Act, 2010 lays down that promoter can transfer 

any apartment to any person only after obtaining completion 

certificate from the prescribed sanctioning authority concerned as 

per building bylaws. The completion certificate shall be obtained 

by the promoter from the prescribed authority within the period 

specified for completion of the project. If the construction work is 

not completed within the stipulated period, with the permission of 

the prescribed authority. Explanation of Section 4 (5) makes 

provision that for the purpose of this sub-section, “completion”, 

means the completion of the construction work of a building as a 

whole or the completion of an independent block of such building, 
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as the case may be. Provision of Section 4 (5) including 

explanation clarifies that partial completion certificate can be 

issued for the completion of an independent block of such building 

or completion certificate can be issued after the 

construction/completion of entire project. Therefore, OC/CC may 

be partial or complete. 

10.5 It is admitted fact that the appellant allottee has been allotted a flat 

in a project of respondent no.2 promoter Air Force Naval Housing 

Board which has been launched on plot No.4B Shatabdi Nagar, 

Meerut (area 40396.52 sq. m.). Partial OC/CC dated 21.11.2019 

has been issued regarding the block No.1, 6, 7, 8 for the above 

group housing project. It has been submitted on behalf of the 

respondent no.2 promoter that this partial OC/CC is for block A, F, 

G, H. Block numbers mentioned in the partial OC/CC as, 1, 6, 7, 8 

correspond to the serial number of English alphabets A, F, G, H. 

There is no documentary evidence on record that the respondent 

no.2 promoter is also developing some block mentioning numbers 

only and some blocks mentioning English alphabets only 

separately. Therefore, block A mentioned in the allotment letter 

certainly is block 1 as mentioned in the partial OC/CC, which 

confirms that construction of the block of unit allotted to the 

appellant allottee has received completion certificate dated 

21.11.2019 issued by the competent authority, Meerut 

Development Authority and after getting the completion certificate 

on 21.11.2019, the respondent promoter issued offer of possession 

on 18.12.2019. 

10.6 Above discussion and analysis clearly reveals that the project is 

delayed and delay period is from 01.07.2012 to 18.12.2019. (date 

of offer of possession). The Issue No.(i) is answered accordingly. 

11. Issue No.(ii):- This issue is related with the analysis of the fact 

whether the appellant is entitled for delay interest from 01.07.2012 

instead of 01.05.2017 as awarded in the impugned order.  
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11.1 Answer to the Issue No.(i) clarifies that the assured date of possession 

was mid, 2012 which means June, 2012. Neither offer of possession nor 

possession of flat was delivered on or before 30.06.2012. Admittedly, 

occupancy certificate has been obtained on 21.11.2019 and offer of 

possession has been issued on 18.12.2019.  

11.2 Section 18 (1) of the RERA Act, 2016 is extracted hereunder:- 

“Section 18. Return of amount and compensation.  

(1) If the promoter fails to complete or is unable to give possession 
of an apartment, plot or building,—  

(a) in accordance with the terms of the agreement for sale or, as the 
case may be, duly completed by the date specified therein; or  

(b) due to discontinuance of his business as a developer on account 
of suspension or revocation of the registration under this Act or 
for any other reason,  

 he shall be liable on demand to the allottees, in case the allottee 
wishes to withdraw from the project, without prejudice to any 
other remedy available, to return the amount received by him 
in respect of that apartment, plot, building, as the case may be, 
with interest at such rate as may be prescribed in this behalf 
including compensation in the manner as provided under this 
Act:  

 Provided that where an allottee does not intend to 
withdraw from the project, he shall be paid, by the 
promoter, interest for every month of delay, till the 
handing over of the possession, at such rate as may be 
prescribed. 

11.3 Above provision of Section 18 (1) nowhere mentions that in case of 

ongoing project on the date of the enforcement of RERA Act, 2016, 

delay interest shall be granted only for the period starting from 

01.05.2017 onwards (after the enforcement of the Act, 2016). Proviso to 

Section 18 (1) specifically mentions that if allottee does not intend to 

withdraw from the project, he shall be paid by the promoter, interest for 

every month of delay, till the handing over of the possession which 

means if allottee does not withdraw from the delayed project, then the 

promoter shall pay to the allottee the delay interest at the prescribed rate 

for the entire delayed period/every month of delay period. Learned 

Adjudicating Officer has wrongly granted delay interest from 

01.05.2017, from the date of enforcement of RERA Act, 2016 which is 
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against the proviso to Section 18 (1) of the RARA Act, 2016. The 

appellant allottee is entitled for delay interest from 01.07.2012 till the 

date of offer of possession dated 18.12.2019. The Issue No.(ii) is 

answered accordingly. 

12. Issue No.(iii):- This issue involves interpretation of the effect of filing of 

defective appeal by the respondent promoter assailing the impugned 

order dated 02.08.2021.  

12.1 Learned counsel for the respondent No.2 promoter Air Force Naval 

Housing Board has submitted that the respondent promoter has already 

preferred an appeal before the Tribunal against the order dated 

02.08.2021 passed by the Adjudicating Officer and has already deposited 

a sum of Rs.7,29,243/- in compliance of Section 43 (5) of RERA Act, 

2016. Learned counsel for the respondent promoter has submitted that 

said appeal is pending for listing before the Tribunal. He has further 

submitted that the appellant allottee in the present appeal, has raised only 

grievance regarding duration of delay period and interest for that delay 

period. Appellant allottee of the present appeal can raise this issue in that 

appeal already filed by the respondent No.2 to avoid multiplicity of 

litigation. 

12.2 Office/Registry of this Tribunal has informed that respondent No.2 

promoter has filed Appeal on 21.02.2022, filing No.0901126007452022, 

against the order dated 02.08.2021 passed by the Adjudicating Officer. 

The Registry raised some defects regarding compliance of Section 43 (5) 

of the RERA Act, 2016, certified copy not filed, with other defects. 

Appeal sent back to appellant promoter for defect removal, the appellant 

promoter removed some defects and re-filed. Some defects were again 

raised but the appellant promoter never removed those defects. That 

defective appeal could never be listed as regular appeal. That appeal 

could never see the light of the day. Therefore, only filing of above 

mentioned defective appeal does not create any bar on the 

maintainability or hearing/disposal of the present appeal of the appellant 

allottee. The Issue No.(iii) is decided accordingly. 

13. Issue No.(iv):- This issue involves the fact whether the impugned order 

dated 02.08.2021 suffers from any illegality or perversity. 
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13.1 Answer to Issue No.(i) and (ii) clarify that the project of the respondent 

no.2 promoter is delayed and the respondent no.2 promoter obtained 

partial CC regarding tower of the appellant allottee on 21.11.2019 and 

offer of possession was issued on 18.12.2019 while actual date of 

possession/completion was 30.06.2012. Admittedly, the project was 

delayed. Valid offer of possession can only be issued to the allottee after 

obtaining the OC/CC. Therefore, the delay period is from 01.07.2012 to 

18.12.2019. Answer to Issue No.(ii) clarifies that provision of Section 18 

(1) including the proviso of the RERA Act, 2016 applies on the whole 

period of delay. Learned Adjudicating Officer has granted delay interest 

only from 01.05.2017 to 18.12.2019. Learned Adjudicating Officer has 

wrongly interpreted the provision of Section 18 (1) of RERA Act, 2016 

only for the period starting from the date of enforcement of RERA Act, 

2016 i.e. 01.05.2017. If the project is delayed and ongoing on the date of 

enforcement of RERA Act, 2016, this provision of Section 18 (1) will be 

applicable on the entire period of delay and respondent promoter is liable 

to pay delay interest at the prescribed rate of MCLR+1% from 

01.07.2012 to 18.12.2019. 

   It is also pertinent to mention that Hon’ble Supreme Court has 

decided in the M/s. NEWTECH PROMOTERS AND DEVELOPERS 

PVT. LTD Vs STATE OF U.P. and Others [2021(11) ADJ 280], 

[2022 (1) R.C.R.(Civil) 357] while dealing with the jurisdiction of the 

Authority and the Adjudicating Officer under the provision of the Real 

Estate (Regulation and Development) Act, 2016 by framing a question as 

follows:-  

“1.  Whether the authority has jurisdiction to direct return/refund of the 
amount to the allottee under Sections 12, 14, 18 and 19 of the Act 
or the jurisdiction exclusively lies with the adjudicating officer 
under Section 71 of the Act?”  

   After elaborate discussion, the Hon’ble Apex court at paragraph 

86 held that:  

 “ 86. From the scheme of the Act of which a detailed reference has 
been made and taking note of power of adjudication delineated 
with the regulatory authority and adjudicating officer, what finally 
culls out is that although the Act indicates the distinct expressions 
like ‘refund’, ‘interest’, ‘penalty’ and ‘compensation’, a conjoint 
reading of Sections 18 and 19 clearly manifests that when it comes 
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to refund of the amount, and interest on the refund amount, or 
directing payment of interest for delayed delivery of possession, 
or penalty and interest thereon, it is the regulatory authority which 
has the power to examine and determine the outcome of a 
complaint. At the same time, when it comes to a question of 
seeking the relief of adjudging compensation and interest thereon 
under Sections 12, 14, 18 and 19, the adjudicating officer 
exclusively has the power to determine, keeping in view the 
collective reading of Section 71 read with Section 72 of the Act. If 
the adjudication under Sections 12, 14, 18 and 19 other than 
compensation as envisaged, if extended to the adjudicating officer 
as prayed that, in our view, may intend to expand the ambit and 
scope of the powers and functions of the adjudicating officer under 
Section 71 and that would be against the mandate of the Act 
2016”. 

13.2 Now, Hon’ble Supreme Court has settled the legal position that the 

jurisdiction to grant delay interest to the allottee lies with the Regulatory 

Authority, if allottee does not withdraw from the project as per the 

proviso to Section 18 (1) of RERA Act, 2016. On the above discussion 

and analysis, we are of the considered view that the impugned order 

dated 02.08.2021 suffers from illegality and perversity on two counts: - 

(i) Delay interest has been granted only for the period of 01.05.2017 
to 18.12.2019 while it should have been for the period 01.07.2012 
to 18.12.2019; and  

(ii) The impugned order has been passed by the learned Adjudicating 
Officer without jurisdiction. 

13.3 As discussed earlier, according to the scheme of RERA Act, 2016, the 

Adjudicating Officer lacks inherent jurisdiction to grant delay interest in 

a delayed project. Learned Regulatory Authority has the proper 

jurisdiction to grant relief of delay interest in a delayed project to allottee 

who has not opted to withdraw from the project. It is not disputed that 

the project is inordinately delayed. Therefore, the appellant allottee is 

entitled to delay interest on the deposit in terms of Section 18 (1) of 

RERA Act, 2016. The assured date of completion of the project mid-

June, 2012 and date of obtaining partial OC/CC 21.11.2019, date of 

issuing offer of possession 18.12.2019 after obtaining partial OC/CC, are 

admitted facts. Since the period of delay in completing the project and 

offer of possession of the unit is not under dispute, accordingly, no 

purpose would be served in relegating the parties to proper forum for 

delay interest for the very same period in view of sub-section (6) of 
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Section 44 read with sub-section (1) of Section 53 of the RERA Act, 

2016. The relevant provisions are extracted as under:- 

 “Section 44. Application for settlement of disputes and appeals to 
Appellate Tribunal.  

(6)  The Appellate Tribunal may, for the purpose of examining the 
legality or propriety or correctness of any order or decision of the 
Authority or the adjudicating officer, on its own motion or 
otherwise, call for the records relevant to deposing of such appeal 
and make such orders as it thinks fit.”  

 “Section 53 – Powers of Tribunal.—(1) The Appellate Tribunal 
shall not be bound by the procedure laid by the Code of Civil 
Procedure, 1908 (5 of 1908) but shall be guided by the principles 
of natural justice…” 

13.4 Similar matters came to be challenged before the Hon’ble High Court in 

RERA Appeal No. 72 of 2025 (Ratan Buildtech Private Limited V/S. 

Anil Kumar) and other connected appeals which came to be decided on 

04.08.2025. One of the questions before the Hon’ble High Court was, 

“whether an appeal would lie against the grant of interest under Section 

18(1) of the RERA Act, granted on the basis of admission in between the 

parties” (Issue No. III). And the related issue, “whether grant of interest 

requires any adjudication or can be granted automatically as per Section 

18(1) of the RERA Act”. The Hon’ble High Court in Para-36, observed 

that pre-deposit prescribed under Section-18, cannot be adjudicated dues. 

The Court while answering Issue No. III in Para-42 of the report held as 

follows: -  

 “Even if the submission of the Counsel for the appellant that the 

appellate court was wrong in recording that there was admission 

with regard to delay in delivery of possession and the admission 

was confined only to that effect that apartment could not be 

delivered to the allottee and there was no admission to liability to 

pay interest, would not alter the final out come as it is already held 

that the statutory interest is essentially a mathematical exercise and 

does not require any adjudicatory exercise ”. 

13.5 Learned Adjudicating Officer has also refused to direct promoter for the 

delivery of possession on the ground of having no authority to pass 

orders for possession. Allottee has filed complaint for possession and 
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delay interest. Appellant has paid full consideration amount to the 

respondent promoter. Therefore, respondent promoter is under obligation 

to execute conveyance/sale deed and deliver possession of allotted unit 

to the appellant allottee along with payment of delay interest. 

13.6 On the basis of above discussion and analysis, we are of the considered 

view that the impugned order dated 02.08.2021 suffers from illegality 

and perversity on the above mentioned two counts which also include the 

impugned order passed by Adjudicating Officer without jurisdiction but 

in the light of the judgment of Hon’ble High Court passed in RERA 

Appeal No.72 of 2025 (supra), the present lis should be settled by this 

Tribunal instead of relegating the matter and parties to the Regulatory 

Authority. The Issue No.(iv) is answered accordingly. 

14. On the basis of above discussion and analysis, we are of the considered 

view that the present appeal is liable to be allowed and the impugned 

order is liable to be set aside by passing the following orders:- 

(i) The impugned order passed by the learned Adjudicating Officer dated 

02.08.2021 in Complaint No. ADJ/NCR169/08/58389/2020 (Suchit 

Yadav. Vs. Air Force Naval Housing Board.) is set aside and quashed. 

(ii) The respondent no.2 promoter is directed to pay delay interest to the 

appellant allottee with effect from 01.07.2012 to 18.12.2019 on 

deposited amount at the rate of MCLR+1% p.a., within 45 days from the 

date the order is uploaded. 

(iii) The respondent no.2 promoter is directed to execute the conveyance/sale 

deed within 45 days from the date the order is uploaded. The appellant 

allottee shall bear the cost towards stamp duty and registration fee. 

(iv) The respondent no.2 promoter is directed to deliver the possession of 

allotted unit in the habitable condition to the appellant allottee within 30 

days from the date of execution of conveyance/sale deed. 

15. No order as to cost of litigation. 

 

                                                 (Rameshwar Singh)       (Sanjai Khare)      
Date:09.01.2026  
RajneeshPS)  


