THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

RA-3575/2022
IN

Appeal/957/2021

LUCKNOW DEVELOPMENT AUTHORITY  eeeeeeeee Appellant
Versus

HIMANSHU SRIVASTAVAHIMANSHU SRIVASTAVA  eeeeee Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Dr. Surendra Kumar Sharma, the learned counsel for the applicant/appellant
and Shri Hridesh Srivastava, the learned counsel for the respondent on the

application for recall of order dated 26.08.2022.

The submission of learned counsel for the applicant is that the delay in filing the

application was occurred due to illness of father of counsel.

On examination, we found that in para-2 of the application for condonation of
delay in filing the recall application, it has been mentioned that the delay has been

occurred in filing the instant recall application due to illness of father of petitioner

till 30.06.2022.

The learned counsel for the applicant submitted that it is a typographical mistake

and it is the father of the counsel who was not well and the counsel was taking care

of his father.

The learned counsel for the respondent submitted that the application has been
filed with the delay of 35 days, whereas the application for recall of order ought to
have been filed within 30 days.



We have examined the submissions of learned counsels for the parties and perused

the record.

The delay in filing the recall application occurred on account of illness of father of
learned counsel as the counsel was busy in taking care of ailing father. In our

considered view, the delay in filing the recall application deserves to be condoned.

Accordingly, the application is allowed. The delay in filing the recall application

is hereby condoned.

Heard learned counsels for the parties on the application for recall of order dated

11.05.2022.

The submission of learned counsel for the applicant is that when the case was
listed on 11.05.2022, the learned counsel was not in a position to attend the
proceedings, therefore, he uploaded the application for adjournment of the case on
the e-portal of the Tribunal and also sent the same to the Tribunal, but
inadvertently, the same could not be pointed out to the Tribunal, as a result of

which the appeal was dismissed for want of prosecution.

The learned counsel for the respondent also admitted that the applicant uploaded

the application for adjournment of the proceedings.

Taking into consideration the fact that the learned counsel for the applicant
filed/uploaded the application for adjournment of the case which was not pointed
out to the Tribunal when the case was taken up, the order dated 11.05.2022

deserves to be recalled.

Accordingly, the application is allowed. The order dated 11.05.2022 is hereby

recalled and the appeal is restored to its original number.



As the pleadings have been exchanged and the appeal is ripe for hearing, list this
appeal for hearing on 24.11.2022.

(K.K. Jain) (D.K. Arora)

Dated: 19.10.2022
SYEDTANVEER



