THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-806/2021

PRADIPTA KUMAR MISHRA e Appellant
Versus

GARDENIA AIMS DEVELOPERS PRIVATE LIMITEDGARDENIA

AIMS DEVELOPERS PRIVATE LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

KAILASH PRASHAD PANDEY SUCHITA SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Vishal Agarwal on behalf of appellant, and Counsel Smt. Shuchita Singh
assisted by Miss Sataxi Shukla on behalf of respondent appeared.

Heard on recall application.

Counsel for the respondent moved recall application dated 21.10.2022 to recall the ex-parte
order dated 21.09.2022.

The record shows that ex-parte order was passed on the failure to file reply to the grounds of
appeal. When respondent failed to file reply in spite of giving lot of opportunities the ex-
parte proceedings was initiated vide order dated 21.09.2022.

Counsel for the appellant submitted that though he has not filed written objection against the
said recall application but he vehemently opposed this recall application and he further
submitted that from perusal of record it is apparent that several opportunities have been
given to the respondent to file reply to the grounds of appeal but respondent could not filed
the same. Ultimately, the court passed the order in absence of respondent.

Today counsel for the respondent submitted that she has filed reply to the grounds of appeal
and also sent its copy to the appellant and her counsel. Both the counsels have requested that
case be quickly decided on merit.

In the light of above, the recall application dated 21.10.2022, supported with affidavit is
allowed subject to payment of cost of Rs. 2400/-, out of which Rs. 1200/= shall be deposited
in Tribunal’s fund and rest amount of Rs. 1200/= shall be given to the counsel for the
appellant.

List this appeal on 01.12.2022 for further order.

(K.K. Jain) (T.B. Singh)
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