THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-133/2022

NILAY KUMAR AGARWAL e Appellant
Versus

IFCI INFRASTRUCTURE DEVELOPMENT LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

ANURAG SINGH ANURAG ARORA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Anurag Singh, the learned counsel for the appellant submitted that the
appellant is aggrieved by the dismissal of the complaint. He submitted that though
appellant sought compensation, but the Regulatory Authority did not grant even
the interest for the delayed period as provided in Section 18 of the Act 2016 and

the Rules framed there under.

Further submission of learned counsel for the appellant is that as per allotment
letter dated 07.03.2012, a tentative time was prescribed for possession as June
2013 and offer of possession was given on 16.09.2017, whereas the OC/CC was
received by the respondent on 27.12.2017. The conveyance deed was executed and
possession of the Unit was given on 11.09.2018. The appellant approached the
Regulatory Authority seeking compensation for delayed possession vide complaint
dated 03.01.2019. The Regulatory Authority rejected the claim of the appellant on
the ground that the conveyance deed has been executed on 11.09.2018 and the
appellant is residing in the said unit and also signed the conveyance deed,
undertaking that he will not raise any claim against the respondent. As per clause
24 of the allotment letter dated 07.03.2012 penal interest (@ Rs. 5/- per sq. ft. was

payable by the respondent for a period of 12 months or till offer of possession



whichever is earlier, whereas there is a delay of about 55 months and his claim is

squarely covered by the provisions of Act 2016 and Rules framed there under.

Shri Anurag Arora, the learned counsel for the respondent submitted that the
appellant requested for compensation, therefore, he cannot claim interest for delay
and the appellant has already been provided compensation as per Clause 24 of the

Allotment Letter dated 07.03.2012.

Heard learned counsels for the parties.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 02.08.2022
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