THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-53/2026

YAMUNA EXPRESSWAY INDUSTRIAL DEVLOPMENT

AUTHORITY e Appellant
Versus

NIRANJAN GOEL e Respondent

Counsel for Appellant Counsel for Respondent

PRASHANT KUMAR SINGH AVINASH SINGH VISHEN

Hon’ble Mr. Justice Suneet Kumar, Chairman
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(IA No. 133/2026; Application for Condonation of Delay)

Heard learned counsel for the parties and perused the delay condonation
application dated 17.12.2025.

It appears that earlier a delay condonation application dated 17.08.2023
was also filed.

Learned counsel for the appellants presses the application dated
17.12.2025. The impugned order dated 15.05.2023 passed by the Uttar
Pradesh Real Estate Regulatory Authority, at Gautam Budh Nagar, (for
short, ‘regulatory authority’), in Complaint No. NCR144/11/102785/2022
came to be duly uploaded on 24.05.2023.

It appears that a defective appeal came to be instituted before the Tribunal
within 74 days delay beyond the period of limitation on 06.10.2023. The
Registry on the same day, i.e. 06.10.2023 pointed out certain defects in the
appeal, calling up the appellant/applicant to remove the defects.

It appears that nothing was done in the matter, consequently, Registry on
06.03.2024 communicated to the appellant/applicant for compliance. It

appears that the applicant did not take remedy to remove the defects.
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Finally, Registry blocked the defective appeal in the year 2025, pursuant
to the Regulations.

Learned counsel for the applicant submits that thereafter, an application
dated 31.08.2025 came to be filed before the Registry for re-accessing the
portal. Pursuant thereof, the registry had granted access to the applicant to
remove the defects within seven days with effect from 08.09.2025 as
mandated in the Regulations.

It appears that the applicant-appellant did not respond, consequently, the
file got permanently blocked on 09.08.2025. It is thereafter, applicant was
advised to file a fresh appeal. The present appeal came to be instituted on
04.02.2026 with a delay of 922 days.

In this back drop, learned counsel for the appellant submits that the delay,
if any, is bonafide and not wilful or deliberate.

The application is being opposed by the learned counsels appearing for
the respondent. It is submitted that the applicant wilfully and deliberately
adopted delaying tactics, no explanation whatsoever, has been furnished
as to why, defects could not be removed for a period exceeding 24 months
from the initial filling of the appeal.

It is only thereafter, the subsequent appeal came to be filed belatedly. It is
urged that the approach of the applicant is casual and no plausible reason
has been given to explain the sufficient cause for the delay.

We have carefully perused the application and the affidavit filed in support
thereof. We do not find any explanation/sufficient cause furnished by the
appellant-applicant in instituting the appeal belatedly. The
appellant/applicant has not explained the delay in rectifying the defects
pointed out by the Registry, since instituting the earlier appeal until the
file was finally blocked in 2025.

The Hon’ble Supreme Court in Inder Singh Vs. State of Madhya
Pradesh; 2025 INSC 382, held that all parties, including State authorities
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are required to act with due diligence and promptitude. The delay cannot
be condoned without sufficient cause. The liberal approach does not mean
that the appeal should be allowed even if the cause for delay shown is
flimsy and vague. The only exception is in matters pertaining to public
interest and substantial justice. (Refer: Government of Maharashtra
(Water Resource Department) represented by Executive Engineer Vs. M/s
Borse Brothers Engineers & Contractors Pvt. Ltd., AIRONLINE 2021 SC
152)

In H. Guruswamy & Ors. Vs. A. Krishnaiah; 2025 INSC 53, the
Hon’ble Supreme Court recently held that rules of limitation are based on
the principles of sound public policy and equity. Once a party loses the
right to have the matter considered on merits due to their own prolonged
negligence, they cannot later invoke principles of substantial justice.

In the circumstances, the application (IA No. 133/2026) being devoid of
merit is rejected.

Consequently, the appeal is dismissed.

(Rameshwar Singh) (Suneet Kumar)

Dated: 11.05.2026
NIKITA



