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No one is present on behalf of the applicant. Neither any request for pass-over nor

adjournment of the case has been received from the applicant.

On examining the webpage of the RERA through e-portal of the Tribunal, we found
that the project of the respondent is not registered with the RERA under the
provisions of Section 3 of the Act 2016.

On 03.03.2022, the case against the similar project of the respondent was listed
before the Tribunal and in the said case Shri Arvind Kumar Shukla, Advocate and
Shri Shobhit Singh, Advocate were counsels and the same was dismissed after seeing
the record and taking into consideration the Judgment of Hon’ble Supreme Court
rendered in the case of M/s Newtech Promoters & Developers Pvt. Ltd. Vs. State
of U.P. & Ors. (CIVIL APPEAL NO (S). 6745-6749 OF 2021). The relevant para-54

of the said Judgment is quoted as follows:-

“54. From the scheme of the Act 2016, its application is retroactive
in character and it can safely be observed that the projects already
completed or to which the completion certificate has been granted
are not under its fold and therefore, vested or accrued rights, if any,



in no manner are affected. At the same time, it will apply after
getting the ongoing projects and future projects registered
under Section 3 to prospectively follow the mandate of the Act
2016.”

Admittedly, the present project is not registered under Section 3 of the Act 2016,
therefore, in view of the observations of Hon’ble Supreme Court, the complaint of

the applicant before the RERA, as well as the present appeal is not maintainable.

In view of the above, the present defective appeal as well as complaint filed by the

applicant before the Regulatory Authority is dismissed.

It is open for the applicant to raise the issue before the appropriate forum regarding
the registration of the project under the provisions of Act 2016.
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