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THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL 

        AT 

          LUCKNOW. 

 
         Appeal No. 46 OF 2022 

 
U.P.Avas Evam Vikas Parishad              .………..               Appellant. 
 

      Vs. 
 

Atul Gupta            …………             Respondent. 
 
    

 
Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman. 
Hon’ble Mr. Sanjai Khare, Judicial Member. 
 

 

1. Appellant has assailed the order of the Regulatory Authority dated 

31.12.2018, passed on the Complaint No.120186343 (Atul Gupta Vs. 

U.P.Avas Evam Vikas Parishad) of the respondent/allottee seeking 

interest for delay and refund of the additional amount taking note of 

the amount deposited by the complainant i.e. Rs. 16,50,000/- and  Rs. 

50,985/- along with interest at the rate MCLR+1%, whereas in the 

second part of the order the Regulatory Authority directed that as per 

the agreement the possession was to be given by 04.12.2014 and the 

promoter after execution of the conveyance deed on 19.07.2018 given 

physical possession of the unit on 19.07.2018, but it appears that 

inadvertently in the operative portion of the order it has been 

mentioned to refund the amount of Rs.16,50,000/- and Rs. 50,985/- 

with interest of 34 months delay at the rate of MCLR+1%.  

        2.   The facts leading to this appeal are that the appellant floated a scheme 

in Jagriti Vihar Yojna, Meerut and respondent applied for registration 

in the aforesaid scheme and after the respondent having been declared 

successful, allotted a flat no. A1/2 and consequently a demand letter 

was issued to the respondent. 
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      2.1 As per clause of the brochure, the tentative time period for the 

construction was 24 months. 

2.2 The respondent filed a complaint under the RERA Act claiming 

interest on the amount paid by the complainant and also prayed for 

releasing chak amount of Rs.1,35,670/-. 

    2.3 The complaint was registered as complaint no.120186343 and as a 

consequence of notice issued to the appellant, the appellant duly 

appeared before the Authority and also filed its reply. However, the 

authority without appreciating the bonafide and uncalled for 

reasons for delay, was pleased to dispose of the complaint vide 

order dated 31.12.2018 and ordered for refund of amount with 

interest @ MCLR+1% for 34 months delay on the amount of 

Rs.1,65,000/- plus Rs.50.985/-. Hence this appeal is being filed.  

  3. The appellant has taken mainly following grounds :   

 

 “ T. Because the learned Authority has wrongly directed to 

refund Rs.16,50,000/- + Rs.50,985/- which was deposited against 

the flat booked by the respondent, even after recording in the 

impugned order that sale deed has been executed and possession 

has been handed over to the respondent. 

 U.  Because the learned Authority has not perused the record and 

has passed the impugned order without application of mind and 

in hurried manner.  ”   

 
    4. The appellant sought the relief for setting aside the judgment and 

order dated 31.12.2018, passed by UPRERA in complaint case 

no.120186343 (Atul Gupta Vs. U.P.Avas Evam Vikas Parishad). 

 

 5. In this case respondent did not choose to file objection. 

 

 6. Sri Akhand Pratap Singh, Advocate is present on behalf of 

appellant. 

 

 7.       No one is present on behalf of respondent. 
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    8.      Order sheet reveals that vide order dated 27.02.2024 it was 

observed that the hearing of the appeal will not be adjourned on 

any ground on the next date of listing and the appeal will be 

examined on the basis of available record. All the orders on being 

uploaded are sent through auto generated link to the parties, 

therefore, it cannot be said that the respondent is not aware about 

the present proceedings.  

9. Record further reveals that objection has already been filed by the 

respondent on 04.04.2024 reiterating the earlier objection filed on 

31.05.2023. As despite warning respondent did not choose to 

appear, hence we have left with no option but to hear the appeal. 

10. Submission of learned counsel for appellant is that the respondent 

filed a complaint no. 120186343, Atul Gupta Vs. U.P.Avas Evam 

Vikas Parishad seeking interest for delay and refund of the 

additional amount and the Regulatory Authority by means of 

order dated 31.12.2018 taking note of the amount deposited by the 

complainant i.e. Rs. 16,50,000/- and  Rs. 50,985/- directed the 

same to be refunded along with interest at the rate MCLR+1%  for 

34 months delay, whereas in the second para of the order the 

Regulatory Authority noted that as per the agreement, the 

possession was to be given by 04.12.2014 and the promoter after 

execution of the conveyance deed on 19.07.2018 given physical 

possession of the unit on 19.07.2018, but it appears that 

inadvertently in the operative portion of the order directions have 

been issued to refund the amount of Rs.16,50,000/- and Rs. 

50,985/- with interest of 34 months delay at the rate of 

MCLR+1%. 

   11. Submission of Sri Akhand Pratap Singh, learned counsel for 

appellant is that there is no question of refund of the amount 

deposited towards the cost of the Unit after execution of the 

conveyance deed and taking possession by the respondent, the 

respondent is entitled only for interest, if any, for the delay and  

the Regulatory Authority has already taken note of the deed and 

possession of the Unit in question and, therefore, in the direction 
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the word “lfgr”  is causing confusion” which deserves to be 

removed/deleted. 

12. In view of above, we are of the considered view that the 

respondent is entitled only for interest for the period of delay in 

offering possession as indicated by the Regulatory Authority in 

the impugned order and not the cost of the Unit deposited by the 

complainant, after execution of sale deed and taking the 

possession of the Unit in question.  

13. Hence the appeal is partly allowed and the order dated 31.12.2018 

is modified as under : 

 “The appellant is directed to pay the interest on the total amount 

deposited till 31.03.2014, at the rate of MCLR+1% for the delay 

of 34 months.”  

 

Dated: 04.04.2024     
Irfan                                   Sanjai Khare          (D.K. Arora) 

 

 


