THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-427/2022

GHAZIABAD DEVELOPMENT AUTHORITY  vveeeenes Appellant
Versus

SUNIL DUTT UPRETISUNIL DUTT UPRETI e Respondent

Counsel for Appellant Counsel for Respondent

ARVIND KUMAR RESPONDENT IN-PERSON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Arvind Kumar, learned counsel for the applicant is present. No one is present on

behalf of respondent. Respondent appears in person.

The record reveals that this defective appeal is against the impugned order dated
15.02.2021 and has been filed on 25.02.2023. Neither any objection to the application
for condonation of delay nor to the grounds of appeal has been filed by the respondent
despite the case having been listed on 12 occasions. As per functioning of the portal of
the Tribunal, whenever any document/order is uploaded, it goes through the
parties’auto-generated link on the e-mail IDs registered with the UP RERA and
therefore, it can not be said that the respondent is not aware about the orders passed in
the present proceedings on 12 occasions. Further the respondent vide e-mail dated
06.07.2022 requested for providing virtual hearing as he is posted at Mumbai and does

not have any counsel at Lucknow to attend on his behalf.

Today no request has been received from the respondent for pass over or adjournment
of the appeal and this defective appeal is pending since 25.05.2022. The Provision of
Section 44(5) of the Act 2016 mandates the Tribunal to make endeavour to decide the
appeal within a period of 60 days from its receipt, therefore, we proceed to examine the

application for condonation of delay of the applicant.



Learned counsel for the applicant submitted that the impugned order is of 15.02.2021
and the instant appeal has been filed on 25.02.2023. This period is squarely covered
by the Judgment of Hon’ble Supreme Court dated 10.01.2022, passed in Suo-motu
Writ Petition (C ) No.3 of 2020 in re: Cognizance for Extension of Limitation, and
therefore, in the interest of justice giving benefits of the judgment of the Hon’ble
Supreme Court the delay in filing the appeal may be condoned. We have examined the
submission of the learned counsel for the applicant and the order of Hon’ble Supreme
Court. On due consideration the delay in filing the instant appeal is condoned and
Registry is directed to convert this defective appeal into regular appeal.

Let notice be issued to the respondent returnable on 13.02.2022.

The Registry will generate a notice for 13.02.2024 and send the same through e-mail
to the appellant and its counsel within 48 hours. The appellant after downloading the
notice will send it through speed-post to the respondent annexing copy of appeal and
its annexures within three days. The appellant will also send the copy of appeal and its
annexures, annexing notice issued by the Tribunal through e-mail to the respondent
within three days. The appellant will file an affidavit of service annexing copy of the
postal receipt and transaction report of e-mail sent to the respondent as well as copy of
the track record of the postal department regarding service of notice upon the
respondent.

On receipt of the notice, it is open for the respondent to send objections to the
grounds of appeal to the appellant and its counsel through e-mail within 10 days.
Reply, if any, will be sent by the appellant to the respondent within a week
thereafter. The parties/ legal representatives are directed to upload their respective

objection/reply on the e-portal of the Tribunal immediately thereafter.

List this appeal for hearing 13.02.2024.
(Sanjai Khare) (D.K. Arora)

Dated: 08.01.2024
SANTOSHKSHUKLA



