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Order on application for condonation of delay in filing review petition

1. Heard learned counsel for appellant/applicant as well as learned counsel for

respondent.

2. Cause shown in the affidavit accompanying the application for condonation of
delay in filing the review petition is sufficient to condone the delay in filing the

review petition.

3. Accordingly, application for condonation of delay in filing review petition is

allowed. Delay in filing the review petition is condoned.

Order on Review Petition

4. The applicant by the instant review petition seeks the following reliefs :

“This Hon'ble Court may kindly be pleased to review the judgment and
order dated 7.7.2022 passed in Appeal No. 282 of 2019 ‘Dr. Abhai Verma
and another Versus U.P. Awas Evam Vikas Parishad, 104, Mahatma
Gandhi Marg, Lucknow’ and modify the Column No.8 of the recovery
certificate dated 28.11.2022 by providing the ROI @ 13.5% as per Rule
2(za)(I & 11) of the Recovery of Interest or Penalty or Compensation and
Enforcement of order etc. and also direct the UPRERA to pay ROI @16%
atleast on the amount not withdrawn in time and also pay the upto date with
the claim for the interest at the rate of 4.8% (13.5%-8.7%) on the amount



deposited/ or part of the amount like registration, installments with
respective dates at the end of promoter (total amount Rs 4125066) since
31/7/2012 to 28/02/2019; actual date of possession. If the amount is not
paid as per RERA act within 45 days; the compensatory amount
whatsoever calculated entitled to be paid at the interest rate of 13.5% to till
its paid/ amount realized at the end of allottee asper 2 za (i) and (ii) of
RERA act, interest to the applicants/review petitioners.

It is further prayed that this Hon'ble Tribunal may graciously be pleased to
direct the opposite parties to pay the compensation of Rs.50,000/- for
physical and mental harassment and Rs.25000/- as cost of litigation in view
of Section 18 (3) of applicable RERA Act in violation of RERA provision
act by builder and U.P. RERA authority, in the interest of justice.

It is further prayed that this Hon'ble Tribunal may deem fit and proper
under the circumstances of the case, may also be passed in favour of the
petitioner, in the interest of justice.”

5. On specific query, learned counsel for appellant/applicant admits that the
judgment and order dated 07.07.2022, passed by this Tribunal in Appeal
No.282 of 2019, wherein a direction came to be issued to pay interest for a
particular period at MCLR+1% was never challenged by the appellant in
appeal before the Hon’ble High Court under Section 58 of the Act. In other
words, the decree dated 07.07.2022 has attained finality between the parties.

6. On specific query, learned counsel for appellant/applicant is unable to point
out from the recovery certificate issued pursuant to modified/correction order
dated 09.05.2023, passed in execution proceedings that it is not in consonance

with the decree dated 07.07.2022.

7. In view thereof, the review petition (RP No. 1/2024) is dismissed being

misconceived.
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