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The appellant is only aggrieved by the part of impugned order of RERA. In order 

to challenge the impugned order, the learned counsel for the appellant submitted 

that on account of order of NGT and the Ministry of Environment Forest, the work 

could not be completed in time and therefore, there was no delay in offering the 

possession. The learned counsel for the appellant also placed reliance on the 

judgment and order passed by the Hon’ble Supreme Court in the case of M.C. 

Mehta Vs. Union of India. 

The learned counsel for the appellant on query admitted that as per allotment letter 

dated 04.12.2014, after excluding 48 ± 6 months, the possession was to be offered 

to the respondent by 05.12.2018. The OC/CC was received from the competent 

authority on 16.01.2020 whereas the offer of possession was given to the 

respondent on 07.10.2019. 

The learned counsel for the appellant also drawn our attention towards clause 15 of 

the allotment letter at page 20 of memo of appeal and submitted that the delay is 

squarely covered by the provisions of the agreement and the respondent is not 

entitled for any interest for the delay, if any.  



The learned counsel for the respondent submitted that the impugned order of 

RERA is in consonance with the provisions of Section 18 of the Act 2016. He 

further submitted that the order of NGT and the Ministry of Environment Forest 

was passed after proposed date of offer of possession and therefore, no benefit of 

the same can be given to the appellant. The learned counsel for the respondent 

submitted that the provisions of allotment letter cannot override the provisions of 

the Act 2016, therefore, there is no perversity and illegality in the impugned order 

passed the Regulatory Authority. 

Heard Shri Vikram Sonal Singh, the learned counsel for the appellant and Shri 

Harish Pandey, the learned counsel for the respondent.  

Judgment reserved. 

(K.K. Jain)                           (D.K. Arora) 
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