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THE  UTTAR  PRADESH  REAL  ESTATE  APPELLATE  
TRIBUNAL  

AT LUCKNOW 
 
 
 
 
 

Appeal No.45 of 2021 
 
 Mayank Jain.                                         …Appellant. 

Vs. 
G.S. Promoters Pvt. Ltd.                                               …Respondent. 
 
       ----------- 
 
Hon’ble Mr. Justice Suneet Kumar Chairman. 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member. 

1. The case is taken up in the revised list. No one appears for the 

respondent. 

2. Learned counsel for the appellant allottee submits that complaint 

instituted by the appellant came to be allowed by the learned 

Regulatory Authority, vide order dated 25.05.2018, inter alia, 

directing the respondent to handover possession of the unit B-103 

and pay interest for the delayed period with effect from 01.06.2014 

till the handing over possession. Further direction came to be issued 

that the super area to be computed by the promoter and the evidence 

thereof, to be supplied to the appellant. 

3. Aggrieved by the order, writ petition came to be filed by the 

respondent before the Hon’ble High Court. Thereafter, writ petition 

came to be withdrawn without liberty to file appeal. A time barred 

appeal came to be filed by the respondent against the order dated 

25.05.2018, which was dismissed on the ground of limitation on 

13.02.2025. 

4. Learned counsel for the appellant informs that no interim order was 

granted to the promoter against the decree either by Hon’ble High 

Court, or in the appeal. It is submitted that since the appeal of the 
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respondent promoter stands dismissed, the decree has attained 

finality in so far it relates to the respondent. 

5. In view thereof, it is submitted that OC/CC of the project came to be 

received by the respondent way back on 2017 and offer of 

possession thereafter never came to be issued. Demand notice was 

issued belatedly on 17.01.2019, calling upon the appellant to deposit 

Rs.6,51,118/-. It is submitted that the appellant was prepared to pay 

the amount and further requested the respondent to adjust the 

amount against the delayed interest due and admissible to the 

appellant. Since then, the respondent promoter did not proceed any 

further.  

6. We had directed the respondent vide order dated 13.02.2025 to 

compute the super area and the amount due and admissible to the 

appellant. The respondent has filed a compliance affidavit on 

01.04.2024, wherein, it has been stated that the super area is at 1660 

sq.ft., as against, 1510 sq ft. further, an additional demand at 

Rs.1,01,55,341/- computed at 24% compound interest. In view 

thereof, it is submitted that the respondent has willfully and 

deliberately raised inflated amount, further, without computing the 

super area, has increased it by 10% (150 sq. ft.) whereas, the super 

area in respect of other allottees as per the conveyance deed is 1510 

sq.ft. 

7. Learned counsel for the appellant submits that the respondent had 

raised an additional floor on the Tower in which the unit of the 

appellant is situated. Accordingly, it is submitted that the super area 

would proportionately reduce. 

8. Learned counsel for the appellant submits that the appellant is not at 

default. The respondent has willfully and deliberately withheld 

possession and has been coercing the appellant to submit to their 

terms and conditions before possession of the unit is handed over. 

The appellant is being harassed and made to suffer despite the 
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decree of possession. It is informed that no execution proceeding as 

on date, is pending. 

9. In view thereof, as an interim measure, it is provided that the 

appellant shall satisfy the demand notice dated 17.01.2019 by 

depositing the amount with the respondent. In the event the 

appellant deposits the amount, the respondent shall handover 

possession of the unit B-103 to the appellant in habitable condition 

within three weeks thereafter. The validity of the demand 

letter/offer of possession dated nil communicated to the appellant 

vide email dated 27.03.2025 shall abide by the outcome of the 

appeal.  

10. The affidavit of compliance will be filed by the respondent on or by 

the next date of listing. 

11. List this appeal on 29.05.2025. 

 

 (Devindar Singh Chaudhry)            (Suneet Kumar) 

Date:06.05.2025  
RajneeshPS) 

                                                                                                                                                                                                                                                          


