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MANDEEP SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

The case is taken up through video conferencing.

Shri Mandeep Singh, Advocate is present in the Court on behalf of the appellant,

but no one is present on behalf of the respondent.

A perusal of order-sheet reveals that Shri Rajnish Mishra, the Deputy Manager of
the respondent appeared on 15.07.2021 and on his request, the learned counsel for
the appellant was directed to send memo of appeal and its annexures to the
respondent within 24 hours on its e-mail address registered with the Regulatory
Authority and the respondent was required to send objections to the grounds of
appeal to the appellant and her counsel through e-mail within two weeks. The reply
of the same was also to be sent by the appellant to the respondent and its
authorized representative within a week thereafter. The parties/legal
representatives were further directed to upload their respective objection/reply on
the e-portal of the Tribunal and file original of the same in the Registry at least
three days before the next date of listing.

Shri Mandeep Singh, learned counsel for the appellant informs that he has sent
memo of appeal along with its annexures through e-mail to the respondent and

affidavit of service, annexing the transmission report of the e-mail, has also been



placed on record. The submission of learned counsel for the appellant is that as per
present system, the moment the appeal is uploaded on the e-portal of the Tribunal a
link is generated and sent to the respondent and the respondent can always
download the entire document through that link. But in this case on the request of
Shri Rajnish Mishra, the Deputy Manager of the respondent (the authorized
representative of the respondent) who was present on 15.07.2021, the entire appeal
along with its annexures was sent to the respondent and the same has also been
delivered to the respondent, therefore, it cannot be said that the respondent is not

aware about the present proceedings.

Further submission of learned counsel for the appellant is that after appearance of
Shri Rajnish Mishra, the Deputy Manager of the respondent on 15.07.2021 and
thereafter non-filing of objections and non-appearance today is only device of the
respondent to delay the proceedings, whereas as per Section 44(5) of the Act, an
appeal is required to be disposed of within 60 days from the date of its receipt,

therefore the matter may be proceeded ex parte against the respondent.

We have examined the submission of learned counsel for the appellant and perused
the record. It cannot be said that the respondent is not aware about the present
proceedings. The absence of the respondent today appears to be deliberate as no
request for passover or adjournment of the case has been received. The respondent
was required to send objections to the grounds of appeal to the appellant and her
counsel on their e-mail addresses within 10 days, that too has not been sent by the

respondent.

We take serious view of the matter and impose a cost of Rs. 10,000/- for non-
compliance of the order dated 15.07.2021. However, in the interest of justice, we

further grant 10 days and no more time to the respondent for filing objections to



the grounds of appeal. The respondent will send copy of the same to the appellant
and her counsel on their e-mail addresses within 10 days. Reply, if any, will be
sent by the appellant to the respondent and its authorized representative on their e-
mail addresses within a week thereafter. The parties/legal representatives are
directed to upload their respective objection/reply on the e-portal of the Tribunal
and file original of the same in the Registry at least three days before the next date
of listing.

The cost received from the respondent will be utilized for purchase of books for

the Library of the legal representatives.

List this appeal on 23.08.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 09.08.2021
SYEDTANVEER



