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          Vs. 
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Hon’ble Mr. Justice Suneet Kumar, Chairman. 
Hon’ble Mr. Rameshwar Singh, Administrative Member. 
 

1. Heard Sri Ramakant Dwivedi, learned counsel for appellant/agent; Sri 

Anurag Singh, learned counsel for respondent promoter and perused the 

record. 

2. The appellant/agent, by the instant appeal is raising challenge to the 

judgment and order dated 12.10.2022, passed by the Real Estate 

Regulatory Authority, Greater Noida (in short, ‘Regulatory Authority’), 

in complaint no.NCR144/02/89346, whereby, the complaint of the 

appellant came to be rejected, inter alia, on the ground that the appellant 

agent would not qualify as an allottee, neither, is an aggrieved person 

within the meaning of Section 31 of the Real Estate (Regulation and 

Development) Act, 2016 (for short, ‘Act, 2016’). 

3. The question that arises for consideration is as to whether the order 

impugned is just and lawful, and/or, whether relief prayed can be granted 

to the appellant.   

4. The facts, inter se, parties are not in dispute. 

5. The appellant is a real estate broker/agent duly registered under Section 9 

of Act, 2016. The proprietorship firm is duly registered under the name 

and style ‘Pariwar Group’. It is submitted that the respondent promoter 

engaged the appellant for facilitating sale and marketing of their 
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residential project ‘AIG Royal’ developed at Plot No.D-16, Sector-1, 

Greater Noida (West), U.P. A memorandum of understanding (MOU) 

dated 09.10.2018 came to be executed by the appellant and the 

respondent company. As per the terms and conditions of the MOU, three 

payment modes/plans were provided and the brokerage fee was to be paid 

by the respondent promoter to the agent. It is submitted that pursuant to 

the MOU,  appellant agent was able to arrange booking for three units on 

09.10.2018 and 18.11.2018 respectively. The grievance of the appellant is 

that the respondent promoter did not honour its brokerage fee for the 

booked units in terms of the MOU, aggrieved, appellant instituted a 

complaint under Section 31 of the Act, 2016, claiming brokerage amount 

at Rs.9,91,735=55 for the booked units. 

6. Learned Regulatory Authority on considering the rival submissions was 

of the opinion that the complaint at  behest of the appellant, would not be 

maintainable as the appellant was neither an ‘allottee’, nor, an ‘aggrieved 

person’ [Section 2(d), read with, Section 31 of Act 2016]. 

7. Learned counsel for the appellant, on specific query, admits that he is not 

an allottee in the project launched by the respondent promoter, however, 

submits that the appellant is an aggrieved person, therefore, the complaint 

at his behest was maintainable for recovering the brokerage amount from 

the respondent promoter. 

8. We have carefully perused Section 31 of the Act, 2016. Section 31 is 

extracted  : 

 “ Section 31.   Filing of complaints with the Authority or the  

                                adjudicating officer.  

  (1)    Any aggrieved person may file a complaint with the Authority or 

the adjudicating officer, as the case may be, for any violation or 

contravention of the provisions of this Act or the rules and regulations 

made thereunder, against any promoter, allottee or real estate agent, as 

the case may be.  

Explanation.-- For the purpose of this sub-section "person" shall include 

the association of allottees or any voluntary consumer association 

registered under any law for the time being in force.  
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(2)    The form, manner and fees for filing complaint under sub-

section (1) shall be such as may be specified by regulations.” 

9. The appellant primarily is aggrieved by the breach of the memorandum 

of understanding/contract, and failed to point out any violation or 

contravention of the provisions of Act, 2016 or Rules or Regulations 

made thereunder. Further, complaint under Section 31 can be filed 

against any promoter, allottee or real estate agent, as the case may be. 

The case of the appellant seeking payment for brokerage amount would 

not fall under either of the Sections 12,14,18 and 19 of Act, 2016.   

10. The appellant primarily is seeking specific performance of 

contract/damages. The remedy available to the appellant would not fall 

within the scope and ambit of Act, 2016 to enforce a contract or claim 

damages. 

10.  Learned counsel for respondent has placed reliance on the decision 

rendered in Appeal No.212 of 2022, Arun Kumar Vs. U.P.RERA, 

decided on 29.09.2022, wherein, it has been categorically held that, an 

allottee can maintain the complaint under Section 31 of the Act 2016. 

11. Be that as it may, learned counsel for appellant, on specific query, failed 

to point out any illegality, infirmity or jurisdictional error in the 

impugned judgment and order dated 12.10.2022. The question is 

accordingly answered. 

12. The appeal, being devoid of merit, is accordingly dismissed.  

13. The dismissal of the appeal shall not preclude the appellant from taking 

remedy before the appropriate forum/court in accordance with law. 

14. No orders as to cost.                 

Dated : 09.01.2026 
Irfan               (Rameshwar Singh)                 (Suneet Kumar) 
 

 

 


