THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-238/2024

SHRINARAINSINGH e Appellant
Versus

ABHILASHA SINGH e Respondent

Counsel for Appellant Counsel for Respondent

SAMRAT VAISH

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Sri Samrat Vaish, learned counsel for appellant is present.

Learned counsel for appellant has stated that present appeal has been filed by the
appellant against the order dated 04.03.2024, passed by the Regulatory Authority,
Gautam Budh Nagar, in complaint no.NCR144/09/99382/2022, Abhilasha Singh
Vs. Aims Golf Town Developers Pvt.Ltd. by which order for refund of amount
deposited for the booking of unit has been passed.

Learned counsel for appellant has stated that appellant Shri Narain Singh has got
a Unit No.4/H-1503 allotted at 15" floor in Tower 4/H admeasuring 1150 sq.ft.
for which allotment letter dated 12.11.2014 was issued. This unit was allotted
jointly in the name of appellant Shri Narain Singh and his wife Santosh Singh.

Learned counsel for appellant has further stated that cost of unit approximately
was Rs.34 lacs out of which Rs.20 lacs was deposited by Shri Narain Singh and
rest Rs.14 lacs were paid by his son Abhishek Singh, husband of opposite party
no.l, Abhilasha Singh. After death of appellant’s son, his wife Abhilasha Singh
filed a complaint for refund of deposited amount for which she had no locus standi
because unit was allotted jointly in the name of appellant and his wife. Appellant’s
son was not co-allottee. He further stated that appellant or his wife was not made
party in the complaint filed by Abhilasha Singh before the Regulatory Authority.

Learned counsel for appellant has stated that learned Regulatory Authority has
passed the impugned order in favour of Abhilasha Singh without looking into the
evidence that unit was allotted in the joint name of Shri Narain Singh and
Smt.Santosh Singh. Major part of the amount was paid by the appellant Shri
Narain Singh and husband of Abhilasha Singh was not co-allottee of the unit in
question, therefore, Abhilasha Singh had no locus standi to file complaint for the
refund of deposited amount.



Learned counsel for appellant has stated that aggrieved by the impugned order
dated 04.03.2024 of the Regulatory Authority, on the above ground the appellant
Shri Narain Singh has filed this appeal.

On 23.07.2024, learned counsel for appellant was directed to upload legible copy
of Annexure-4, which he has uploaded.

Let notice be issued to the respondent returnable on 05.09.2024.

The Registry will generate a notice for 05.09.2024 and send the same through e-
mail to the applicant and his counsel within 48 hours. The applicant after
downloading the notice will send it through speed-post to the respondent
annexing copy of memo of appeal and its annexures within three days. The
applicant will also send the copy of memo of appeal and its annexures, annexing
notice issued by the Tribunal through e-mail to the respondent within three days.
The applicant will file an affidavit of service annexing copy of postal receipt and
transaction report of e-mail sent to the respondent as well as copy of the track
record of the postal department regarding service of notice upon the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
grounds of appeal to the applicant and his counsel through e-mail within 10 days.
Reply, if any, will be sent by the applicant to the respondent within a week
thereafter. The parties/legal representatives are directed to upload their respective
objection/reply on the e-portal of the Tribunal immediately thereafter.

List this appeal for orders/hearing on 05.09.2024.

(Rameshwar Singh) (Sanjai Khare)

Dated: 06.08.2024
IRFAN



