THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 1

APPEAL-788/2022

URVASHI GUPTA e Appellant
Versus
SOLARIS REALTECH PVT. LTD.SOLARIS REALTECH PVT. LTD. ... Respondent
Counsel for Appellant Counsel for Respondent
AMIT YADAV MANDEEP SINGH
ROHIT JAISWAL
JAYANT GUPTA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Mr. Amit Yadav, learned counsel for the appellant.

An affidavit of service has been filed by the applicant with respect to respondent
no.2. Vide order dated 06.02.2023 of the Tribunal, the notice was issued to the
respondent no.2. On receipt of soft copy of the notice, the same was sent through
post along with application for condonation of delay and memo of appeal including
its annexures to the respondent no.2 on 06.03.2023. As per track report of the
postal department, the same was delivered on the respondent no.2 on 09.03.2023.
Further submission of the learned counsel for the applicant is that notice sent
through online mode on e-mail ID of respondent no.2 i.e. dpl@dplbuilders.com on
02.12.2022 was bounced back, which 1s mentioned in all the documents as well as
demand letter issued by the respondent no.2.

Submission of learned counsel for the applicant is that as the notice was served on
the respondent through post, therefore, the service of notice on respondent be
treated as sufficient and also requested to proceed further in the matter.

We have examined the submission of the learned counsel for the applicant and
perused the affidavit of service. We find that admittedly, the notice, as per track
report of the postal department, has been delivered upon the respondent on
09.03,.2023, therefore, it cannot be said that the respondent no2 is not aware of the
instant proceedings.

On due consideration, we treat the service on respondent no.2 sufficient. In the
interest of justice we grant 10 days’ time to the respondent no.2 for filing
objections against the delay condonation application as well as grounds of appeal.
He is directed to send a soft copy of the objections on e-mail ID of the applicant
and her counsel within 10 days. On receipt of the objections, reply if any, will be
filled by the applicant within a week thereafter.




List this case for consideration of the application for condonation of delay and
hearing on 05.07.2023.

Learned counsel for the applicant is directed to send a copy of this order through
speed post and file an affidavit of service annexing therewith the track report of
postal department before the next date of listing.

(K.K. Jain) (D.K. Arora)

Dated: 26.04.2023
VIJAYKUMAR



