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RAKESH KUMAR SINGH e Appellant
Versus

LUCKNOW DEVELOPMENT AUTHORITY s Respondent

Counsel for Appellant Counsel for Respondent

RAKESH KUMAR AGARWAL SAURABH MISRA

SAKSHAM AGARWAL

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Desh Deepak Singh, learned counsel for the appellant and Sri Abhishek

Khare, learned counsel for the respondent.

The appellant is challenging the order of the Adjudicating Officer dated
20.02.2020 whereby the claim of the appellant for compensation was rejected on
the ground that though the complainant has mentioned about the allotment of the
flat at the consideration of Rs 48,72,000/- but he has not placed on record the
copy of the allotment letter and the payment receipts, hence it cannot be verified
that the complainant has deposited any amount or not. The complainant has also
not brought on record the document/certificate regarding taking of possession of
the unit in the month of April 2019. The complainant has failed to place on record
any document/certificate/proof on the basis of which it can be determined that

what losses have been suffered by the complainant.

Learned counsel for the appellant submitted that in the online complaint, the
details of the receipts have been mentioned and the Adjudicating Officer has

failed to take cognizance of the same.

Learned counsel for the appellant submitted that he has seen the order/judgement
of this Tribunal and in fact after taking possession of the unit, his claim for
compensation was not maintainable in view of the provisions of Section 18 of the
Act 2016 and he was required to approach Regulatory Authority for seeking
interest for every month’s delay till handing over of possession from the promised

date of possession.



Learned counsel for the appellant further submitted that as he has approached the
wrong forum, therefore, he may be permitted to not press the instant appeal with

liberty to approach appropriate forum.

Sri Abhishek Khare, learned counsel for the respondent submitted that since the
appellant has approached wrong forum the liberty should not be given to

approach appropriate forum.

A specific query was made from Sri Abhishek Khare, learned counsel for the
respondent that if wrong course of action has been adopted by the appellant then
under which law, the liberty cannot be given to the appellant to approach

appropriate forum? Learned counsel for the respondent did not choose to respond.

On examination we have found that the details of the receipts have been
mentioned in the online complaint by the complainant/appellant as evident from

page No. 2 of the complaint.

The issue with respect to jurisdiction of Adjudicating Officer in pursuance to the
proviso to Section 18 (1) of the Act 2016 has been examined in depth by this
Tribunal in Appeal Nos. 70/2023 (Greater Noida Industrial Development
Authority Vs. Ranjan Mishra), 768/2021 (Lucknow Development Authority Vs.
Madhuri Khandra) and 514/2022 (M/s Omaxe India Trade Centre Pvt. Ltd Vs.
Pradeep) which are unchallenged and still hold the field, therefore, we are bound

to follow the same.

Appreciating the request of the learned counsel for the appellant, we permit the

appellant to not press the instant appeal.

The appellant is at liberty to approach appropriate forum in accordance with the

law for redressal of his grievances, if so advised.

The instant appeal is accordingly dismissed as not pressed.

(Sanjai Khare) (D.K. Arora)
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